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REPORT OF COMMISSION. 



Board of Railroad Commissioners of the State of California, ") 

AT Office in the City of San Francisco, >• 

January, A. D. 1886. ) 

To his Excellency George Stoneman, Governor of California : 

The feet of this Commission are planted, not in party platforms, but in 
the Constitution by which it was created. With reference to its constitu- 
tional origin, it has been said by a close observer and competent judge in 
another State, to have b^en created in " disregard of precedents." It exists, 
nevertheless, by virtue of fy law which is paramount to precedents, to disre- 
gard which, for any •perfiQaai o^4^r(i^aiy*py;-pose, would be to conspire 
against itself and to commit ' self-ciljmtttftmg &ui(i(Je^ o But while it is 
administered in defiance of the shallow pl5,mlid^. &ud; taSoJent^^m^nds 
of blustering factionists and agitatoi:^, it can stand against ♦theiE'tre^her- 
ous conspiracies, which have always been infamous crimes against the 
Constitution and every public and private interest under its shelter. 

STARTLING MINORITY ANNOUNCEMENTS ANNUALLY MADE AND REPEATED. 

If the Railroad Commission as constituted by the Constitution, is its 
legitimate offspring, and is alone recognized as such, it follows that an 
adopted minority is without lawful parentage or purpose. But aside from 
a preposterous clause of the Constitution, which says " the act of a majority 
of the Commissioners shall be deemed the act of the Commission '^ (Con- 
stitution, Art. 12, Sec. 22), we have no desire to forestall the startling 
minority announcements annually made and repeated in open letters to 
your Excellency, styling themselves "reviews," "communications," and 
reports of " my own." Referring to the first pages of those for 1883 and 
1884, relating to the " mystifying " manner in which we sign and send off a 
report, we find this distinguished expositor of motives and conduct piping 
through your Excellency, as if the office of Governor were a tin trumpet, as 
he says "to the people of the State, to let them know through you the interior 
workings of the Board of Railroad Commissioners, the members of which 
were elected as the custodians and protectors of the people's rights against 
what / deem to be the merciless exactions of the railroad corporations of 
this State." The leading points in the ludicrous exposure by which he 
devotes himself to the cause of the people are as follows: " On the seventh 
day of January, 1884, at about twelve o'clock noon of that day, I was at 
the office of the Board of Railroad Commissioners in the City and County 
of San Francisco. Commissioners Carpenter and Humphreys were both 
present." He might have said "both present" as usual; and instead of 
saying " I was at the office," he might have said that his colleagues had 
telephoned for him two days previously, and that he came in while the 
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Bailiff was out after him. After all this rigmarole about nothing, he comes 
to the first rascally outrage on the people, and says: 

" Mr. Carpenter went to his desk, and from one of the drawers thereof 
drew forth a roll of manuscript, which he presented to me with the remark 
that this was his report," and more* like it. Possibly if the people had 
been told which drawer they would have avenged the outrage. It appears 
that after this sensational drawer scene the Commission changed base and 
took up a new position against the people. He says: "All three of the 
Commissioners went into the next room, which is occupied by the Secre- 
tary of the Board, Mr. W. R. Andrus, who was then present. I here 
announced that for reasons which were sufficient to my mind I should 
decline to sign the report." In honor of this trial and triumph of strug- 
gling virtue in the " next room," there should be some suitable public dem- 
onstration. Coming down to last year we find these thrilling passages 
repeated by the correspondent of the people through your Excellency. He 
devotes four mortal pages to the old outrage and a new one, which consists 
in adopting our last report while he was in Sacramento, and submitting 
it to him there, where there were no such suspicious accessories as a desk 
with a " drawer thereof," or a " next room " with its horrid reminiscences. 
This last offense against mankind was aggravated by the fact that the 
report, all the same as this one, "was never seem,- even by the Secretary of 
the Board, until it was presented^ for 2i-d6p^on.'^^' .^'And the last of these 
open letters to be forwarded, -to^/fli^ peqjde by yotir Excellency is left open 
at both ends by ti^fi •sSavihg" aliyiQuncement that its reserved and reticent 
author i;g;"jj6t to: £fiij '-habit of making complaints to newspapers or others 
of my ojkial a^cfciates." 

HOW OPEN LETTERS TO THE PEOPLE THROUGH THE GOVERNOR HAVE SAVED 

THE COUNTRY. 

To acknowledge the great service to the country of these letters, we are 
severally, in our private capacities, at liberty to resort to them, and may 
invest with still greater significance the startling State secrets which they 
contain. Without them your Excellency might never have been notified 
that the Commission was in open rebellion against an individual member 
who had set up for himself. In default of the alarming information that 
the Commission was setting itself and the Constitution above its self-con- 
stituted custos morum, and his thrice rejected platform, there could have 
been no efficient exercise of gubernatorial power to " see that the " plat- 
forms "are faithfully executed." (Constitution, Art. 5, Sec. 7.) Without 
them the most watchful agitation, under the shadow of an unlaiown peril, 
might have slept on its arms, lulled into fatal apathy. 

A SUGGESTION THAT THE COMMISSION MIGHT BE IMPROVED BY DIVIDING IT 

INTO THREE MINORITIES. 

Although the imminent peril is passed, the cause remains, and it is time 
to consider and determine what should be done with a Commission that 
is constitutionally in the way of a minority. A Credit Mobilier of profes- 
sional reformers, who always predicate perfection of the rascality to be 
abated, would have it turned over to them and converted into a den of 
thieves. Some would make it a sort of coalbunker or tender to a party 
machine, with the three Commissioners as stokers, of no earthly use to 
railroads or their patrons. Others would merge the majority in the mincar- 
ity, two in one and no remainder, and be entirely rid of it in that way; 
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and so opinions are divided, and there is no telling what can or ought to 
be done. Having no recommendation or remedy to offer, we only suggest, 
that it might be better to divide the Commission -into three minoritieSy 
required to perform the enormous labors of one, and to continue its reforms, 
by swinging a dark lantern at the wrong end of the train, and hooting at 
the monopoly. 

RECOMMENDATIONS RENEWED. 

By the " disregard of precedents " in the creation of this Commission, to 
which we have adverted, it is the only one in the United States which can 
exercise no conditional or advisory control over railroad facilities and 
accommodations, involving the convenience, comfort, and safety of the 
public. The cause of this difference will be found in the narrow man- 
datory policy adopted in this State, but elsewhere generally condemned and 
rejected. If, therefore, the Commission is to be continued and to subserve 
the most useful purposes of State control, as attested by the experience of 
other States, it should have the powers recommended in our last report, 
for the reasons therein stated. The recommendations are renewed, and 
again respectfully submitted, as follows: , 

STANDINQ OBDEB TO EXPEDITE THE PBEPABATION AND SEBVICE OF SCHEDULES. 

On the fifth day of September, 1883, Commissioner Carpenter introduced a standing 
order to expedite tne preparation and service of schedules, which is self-explanatory. On 
the fifteentn day of the same month it was adopted unanimously, and is as follows : 

BoABD OF Railroad Commissionbbs of the State of Califobnia. 

Whereas, By Section 11, Chapter 59, of the Statutes of 1880, entitled " An Act to organize 
and define the powers of the Board of Railroad Commissioners," it is provided that: " When- 
ever said Board, in the discharge of its duties, shall establish or adopt rates of charges for 
transportation of passengers or freight, pursuant to the provisions of "the Constitution, said 
Board shall serve a printed schedule of such rates and of any changes that mav be made in 
such rates, upon the person, copartnership, company, or corporation affected thereby ; and 
upon such service it shall be the duty of such person, copartnership, company, or corpo- 
ration to immediately cause copies of the same to be posted in all of its offices, station- 
houi^es, warehouses, and' landing office^ affected by such rates^ in such manner as to be 
accessible to public inspection during usual business hours. And, whereas, it is further 

Srovided in said section and Act that the rates of charges established or adopted by said 
•oard, pursuant to the Constitution and this Act, shall go into f6rfce and Effect the twen- 
tieth day after service of said schedule of rates, or changes of rates, upon the person, co- 
partnership, company, or corporation affected thereby, as herein provided." And, whereas, 
unless waived by the party to be affected thereby, as aforesaid, the mode and time pre- 
scribed exclude all others. And, whei'eas, it is optional with such i)arty to waive said 
time, and also service of printed copy of said schedule; and, whereas, it is competent and 
proper fox this Commission, when it shaXl " establish w adopt rates of charges,'' as afore- 
said, to consult the convenience and preference of such party as to the form and clerical 
preparation of the schedule it is required to copy and post for inspection and use as afore- 
said : 

Now, therefore, it is hereby ordered. That in pursuance of said section of said Act, this 
Commission can and will establish or adopt rates of charges for the transportation of pas- 
sengers and freight only by schedule ; and that in the preparation thereof in the usual 
form for convenient use as aforesaid, the Secretary, of this Commission is hereby author- 
ized and directed to avail himself of such form or draft of such schedule as may be most 
conveniently copied and used by the party to be affected thereby. 

And it t5 further ordered, That upon the completion of any schedule of rates and charges, 
so drafted and prepared as aforesaid, the same .shall be submitted to the Commission, and 
it shall be " established and adopted," as aforesaid. A certified copy of the order adopting 
the same shall be served by said Secretary upon the party to be affected thereby ; and in 
case such party shall prefer for its own convenience, and to simplify the duties of all con- 
cerned^ to make its own copy of all such schedules, and shall consent to put the same in 
operation within twenty days from and after the service of said order, and in accordance 
therewith, it may do so without further preliminary process ox proceeding to enforce the 
same ; provided, that said party, or its general manager, shall, within three days from and 
after the service of said order, acknowledge the service of said schedule by printed copy, 
expressly waiving all other service or notice thereof, ih writing, addressed to said Commis- 
sion, and to be filed and remain of record in its office. 

And His further ordered. That if such acknowledgment. and waiver, as aforesaid, shall 
not be filed in said office within three days from and after the service of such order as 
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aforesaid, then, and in that case, said Secretary shall immediately proceed to print such 
schedule and order, and to serve printed copies thereof on the parties to be affected 
thereby, and shall keep a record of his action in the minutes of said Commission. 

LEGISLATION SUGGESTED. 

This standing order relates to the ofl&ce work of the Commission, and to its most 
important duties. It conforms to the simple and definite methods of the Constitution,, 
which terminate in orders and decisions. But there is, also, the statute of 1880, Chapter 
59, Section 11, which imposes upon the Commission the endless mechanical labor of pre- 
paring " printed schedules " of the rates of fares and freights it establishes or adopts, and 
IS an unreasonable and ungrammatical supplement to the Constitution. It makes the 
Commission, in the matter referred to, a sort of one clerk inconvenience to the companies 
subiect to its jurisdiction, without their force or facilities for doing the work required, and 
to the manifest detriment of all concerned. And, while acknowledging accommodating 
. waivers of the cumbersome service reauired of the Commission, they are regarded as 
pertinent admissions of what the law should be. It is, therefore, respectfully urged that 
Section 11, supra, be so amended as to require of the Commission only those constitutional 
determinations, known as orders, or decisions, in compliance with which the company or 
companies to be affected thereby, shall be required, within a reasonable time, to tabulate, 
print, and post the necessary schedules. 

REFORMED RETURNS RECOMMENDED. 

In this connection, and for reasons which will be made apparent by an examination of 
the stereotyped annual statements of railroad companies, nled in this ofl&ce, copies of 
which will be found in this volume, it is recommended that the several transportation 
companies owning or operating railroads in this State, be require'd to make verified 
returns and reports of all matters touching the ownership and operation, the condition 
and management of their respective roads, at such times, and in such manner and form, 
as this Commission shall prescribe. And the Commission should be empowered and 
required, with due regard to the convenience and established regulations of said compa- 
nies, and each of them, to prepare, in time for use, blank forms of such return or report, 
and to change and amena the same as shall be deemed expedient. By this method of 
bringing returns to the point and purpose for which they are required, it will be possible to 
subsiitiite more important information for stale repetitions, signifying not much if any- 
thing; and the reasonable requirements of the Commission, for the habitual courtesy of 
railway officials. 

JURISDICTION OF FOREIGN CORPORATIONS. 

It is only by due process of law that any official act of this Commission can be sup- 
ported or enforced. The validity of every order, decision, and proceeding rests upon 
jurisdictional facts of record, the first of which is service of process upon the proper party. 
If it be a forei^i corporation, having its principal place or business in another jurisdic- 
tion, and operating a railroad in this State, it is required by the Act of April 1, 1872, to file, 
in the office of Secretary of State, an appointment, designating, by name and residence, 
some person upon whom process may be served. As for all the purposes of such appoint- 
ment, it should be made a record of this office, it is recommended that any foreign corpo- 
ration, operating a line of water or rail transportation in this State, be required to file in 
this office a written appointment, duly made and authenticated by its corporate seal, 
designating some person, residing in this State, upon whom all legal process and official 
papers may be served. It should also be required to show, by a statement in said appoint- 
ment, or otherwise, whether it is operating such line of transportation as owner or lessee, 
and if as lessee, the terms and conditions of its lease. 

NEW POWERS AND DUTIES. 

Thus far the Commission has only outlined " such further powers " as are clearly con- 
templated and authorized by Section 22, Article XII, of the Constitution. They go to the 
exercise of powers already possessed, as means to an end. In a power conferred, with the 
means necessary to its exercise, is implied the correlative duty to be discharged. But an 
official duty without corresponding advisory or other power, if supposable at all, can sub- 
serve no useful purpose. Hence, to confer upon this Commission visitorial supervision 
over the railroads of this State, corresponding to that of like tribunals in other States, 
involves the imposition of new duties, coupled with appropriate advisory or administrative 
authority. The power and duty to "estaolish or" adopt rates of charges on railroads," has 
never been extended to their general management. If done at all, it must be by further 
legislation, the expediency of which is the only question to be determined. It has two 
sides, and if this Commission could not consider ooth with the dispassionate fairness of 
an impartial judge, it would be unfit to exercise the contemplated power. 

The onus of showing the utility of change is always upon its advocates. That none is 
urged, or should be made, by reason of any pretended conflict of rights or interests between 
the railroads and their patrons, may be conclusively presumed. That the most moribund 
monopoly of a franchise for public use, worth nothing for any other purpose, has a vital 
selfish interest in its safety and convenience must be admitted. That the most enlightened 
self-interest and knowledge inspired by railroad enterprise are not sure guarantees of 
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careful and accommodating service, is not always to be attributed to its magnitude or 
hazards. That the highest order of mind and manhood, while marshaling the forces and 
factors of railroad management and industrial development, could sometimes profit by 

grudent advice and warnmg, is attested bv casualties and accidents some of which might 
ave been prevented. That the legal liaoilities of railroad companies, for the wrong or 
negligence of themselves or agents, are not a sure safeguard of life and property, is aflBrmed 
in actions for damages, by the verdicts of juries, and the judgments of Courts. 

Thus, upon such considerations of law and fact, as may be predicated of all railway 
management, the Commissions of other States have been invested with such visitorial 
and remedial powers and duties as have brought them into their most useful and friendl;^ 
relations with railwav companies. By authorized inspection and findings of fact, touch- 
ing the facilities ana instrumentalities of transportation, and power to advise or order 
repairs and betterments, they exercise a watchful and suggestive supervision, conducive 
to the safety and convenience of* all concerned. It is thus that corporate self-government 
is subjected to such and so much State control as carries with it the official evidence and 
assurance of reasonable regulations — suitable facilities, and the safest attainable and most 
accommodating management. It is, therefore, recommended that the inspection and 
finding of facts, which would otherwise be an idle display of unofficial intermeddling, be 
required of this Commission; and that its general supervision of railroad and other 
transportation companies in this State be accompanied by such appropriate powers and 
sanctions as shall insure compliance with its authorized orders and aecisions. 

BRIEF REFERENCE TO THE SEVERAL EXHIBITS CONTAINED IN THE APPENDIX. 

• Exhibit A 

Shows the number of meetings held by the Commission in 1885, and the 
members present. 

Exhibit B 

Summarizes the operations of the Central Pacific Railroad, and leased 
hnes, for the years 1881, 1882, 1883, and 1884, and shows: 

First — ^Total earnings and income from all sources. 

Second — ^Total income, operating expenses, and taxes. 

Third — Interest paid on debt. 

Fourth — Paid United States and Sinking Funds. 
. Fifth — Total pajmaents from income. 

Sixth — New construction, betterments, etc. 

The total expenditures for the four years, excluding dividends paid, was 
$89,515,890 92. In addition to this sum there was expended for con- 
struction and betterments of rolling stock on roads owned and operated 
(excluding those operated but not owned) by the Central Pacific Rail- 
road Company, the further sum of $5,514,433 35. 

It appears, therefore, that for the four years to which this exhibit relates, 
the Central Pacific Railroad has expended, excluding dividends, the sum 
of $95,030,323 27. Excepting what was paid to bondholders and to the 
United States, the greater portion of this sum was expended in this State, 
and more than $30,000,000 was paid out and expended for labor. 

Attention is especially invited to this exhibit for an analysis of the gross 
earnings, operating expenses, and net earnings, per passenger and freight 
train miles for each, and the average for all, of said years. From this it 
will be seen that had the average for the first three continued through the 
last of said years, the net income from passenger trains would have been 
$1,791,571, and from freight trains, $1,470,146— more than it was in 1884. 
Whether this diminution of net income was caused by reductions of rates in 
both departments, or by depression of trade and business, or by both, the 
effect is the same, and the cause continues. If resulting fi-om reductions, 
it is enough for us to say that they were not made for that purpose, but 
upon the theory that railroads, like steamships, steamboats, and other 
instrumentahties of transportion, belcmg to their owners, and that all alike, 
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whether rich or poor, are "entitled to reasonable compensation and no 
more." (Civil Code, Sec. 2173.) To this time-honored and codified rule 
of the common law the Constitution expressly refers such orders and decis- 
ions of this Commission as are "deemed to be conclusively ^just and rea- 
sonable.' " (Art. 12, Sec. 22.) 

. Exhibit C 

Analyzes and distributes by States and Territories the passenger traffic 
of the Central Pacific Railroad and leased lines, for the year 1884. 

It shows the number of passengers, the mileage, the earnings, the aver- 
age miles traveled by each passenger, and the average charge per passen- 
ger per mile in cents, originating and terminating in each of the following 
States and Territories, namely: California, Nevada, Texas, Utah, Arizona, 
and New Mexico. 

Also, west-bound through traffic originating: 

First — East of Ogden and terminating in California, Nevada, and Utah. 

Second — East of the Needles and terminating in California. 

Third — East of Deming and terminating in California, Arizona, and 
New Mexico. 

Fourth — East of El Paso and terminating in California, Arizona, and 
New Mexico. 

Fifth — Total passenger traffic originating on the Central Pacific Railroad. 

Sixth — Total west-bound passenger traffic terminating on said road. 

Seventh — Total passenger traffic on the Central Pacific Railroad • and 
leased lines for said year. 

It also shows as to the same factors of passenger traffic for the same year, 
the proportion: 

First — Originating and terminating in California. 

Second — Originating in and passing out of State. 

Third — Originating east of terminals and passing into State. 

Finally it shows the passenger traffic, average miles traveled and average 
charge per mile per passenger, on the Central Pacific road and leased lines 
west of El Paso, from 1872 to 1884, both years inclusive. 

Exhibit Z). 

From the annual address by the Hon. M. M. Estee, before the State Agri- 
cultural Society, we take with his comments the facts and figures furnished 
him by A. N. Towne, (Jeueral Manager of the Southern Pacific Railroad 
and leased lines. They show by the shipments east for a series of years 
the progressive increase in the production of green fruits and vegetables, of 
canned and dried fruits, of brandies and wines; and also, how these impor- 
tant industries have been fostered and devel(^ed by corresponding and 
continuous reductions in the rates of transportation. In themselves reli- 
able and valuable, the facts and figures are invested with peculiar interest 
by the instructive use that is made of them. 

Exhibit E. 

This is a series of tabulated statements showing recent changes and 
reductions of through and local passenger fares by the Southern Pacific 
Company. By the first it will be seen that on the first day of January, 
1885, this company consummated arrangements with its connecting lines 
from the Missouri River, to attract and fecilitate. European immigration to 
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this coast by the very low charge of $30 per passenger. The table appended 
shows in parallel columns the proportions and rate per mile received by the 
Southern Pacific Company beiore and after the reduction. 

The second shows that round trip tickets, good from a Friday or Satur- 
day until the next Tuesday, were issued during the past season at all termi- 
nal points to sportsmen and excursionists at reduced rates, which continued 
until the thirty-first day of October, 1885. 

The third shows that since January, 1884, the through rates to Portland, 
Oregon, have been greatly reduced, and that the extension since that date 
of track and train service to Delta has increased the pro rata of the South- 
ern Pacific Company. Lower rate limited tickets were also sold at Stock- 
ton, Sacramento, and Marysville. 

From the fourth it will be seen that special round trip tickets fi-om San 
Francisco, Stockton, Sacramento, and Marysville to Strawberry Valley, 
Sissons, and other Summer resorts, were sold at reduced rates, and that the 
increased proportion received by the Southern Pacific Company is due to 
increased rail mileage north of Redding. 

Within this year, also, third-class or emigrant rates via Ogden, Kansas 
City, and other Missouri River points, have been reduced from $50 to $47 50, 
of which the proportions of the Southern Pacific Company, west of its east- 
em terminals — ^taking Kansas City as an example — are shown by the tabu- 
lated statement of the old and new pro rata and rate per mile. 

The fifth shows the stations and reduced rates at which round trip tour- 
ists' tickets to Lake Tahoe and return by stage via Truckee, have been 
issued during the past Summer. It will be seen also that thirty-day excur-. 
sion round trip tickets from Los Angeles to Lang and return, ai^d vice versa, 
are at the rate of $3 75. 

The sixth relates to reduced round trip excursion rates and divisions by 
rail and stage to Summit, Soda Springs, and back. 

The seventh is a tabulation of rates and reductions from San Francisco 
via Reno to Beckworth, Genesee, Greenville, Janesville, Milford, Mohawk, 
Plumas, Eureka Mills, Quincy, Susanville, and Taylorsville, and will show 
large reductions and the proportions and rate per mile received by the 
Southern Pacific Company. 

The last reductions of through and local lower-grade rates on the South- 
em Pacific system, took effect on the thirteenth day of October, 1885, at 
which time the company CMniyienced carrying emigrants on its express 
trains, and also reduced second-class passenger rates from San Francisco 
to Los Angeles from $18 to $15. 

Exhibit F. 

These elaborate comparisons of charges for the same classes of freight, 
by careful equations of distance and weight, cm the Chicago and North- 
western, the Chicago, Milwaukee, and St. Paul, the Union Pacific, the Mis- 
souri Pacific, the St. Louis and San Francisco, the Texas Pacific, and the 
Atchison, Topeka, and Santa ■ Fe roads, with those on the Central Pacific 
(now Southern Pacific) road and leased lines, are reliable and instructive. 
They show that the freight rates prevailing on the Southern Pacific road 
and leased lines, when closely compared with those of seven leading roads 
west of Chicago and the Missouri River, and also with the freight tariff 
adopted and finally rescinded after a yearns corisideration, two decisions and 
one rehearing by the Kansas Commission, are comparatively low, and may 
be "set down as the accustomed reward for like services." {Coe vs. Good- 
wi/n, 19 Wendell, N. Y. 261; 2 Kent's Commentaries, 599.) "It is to be 
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supposed that a common carrier can afford to carry at much the same rate 
of hire as thkt which is exacted universally by carriers similarly situated, 
and which, if it has been found to remunerate them, may, upon the best 
grounds, be called reasonable. The word reasonable, therefore, is to be the 
criterion of the price which a common carrier has a right to demand." All 
the books, and Browne on the Law of Carriers, p. 82. "Like circum- 
stances " construed to mean and include cases where the labor, liability, 
and expense of the carriage are the same. ( Great Western Railway Com- 
pany vs. Sutton, H. of Lords, 38; J. L. Exch. 184; Browne on the Law of 
Carriers, p. 258; Waif. Sum. Law of Ry8.,p. 317; Ransome vs. Eastern Coh 
%., 4C.B. [N.S.]63.) 

Exhibit G, • 

Briefly generalized, this is a condensed presentation of dry but instruct- 
ive facts and figures contained in the annual returns to this office of 
twenty-five roads. It has been carefully prepared and compared with the 
original returns by Commissioner Humphreys, and is more convenient for 
reference than the full returns in their undigested form. It will be seen 
by reference to this exhibit, that the roads reporting to this office are gen- 
erally in sound financial and physical condition, and during the year cov- 
ered by the returns were participating to some extent in the peace, plenty, 
and prosperity of the State. They have, of course, shared in the depression 
caused by the short crop of 1885. 

Exhibit H. 

Showing incidental expenses of the Commission for the year ending 
December 31, 1885. 

A SHAM SCHEDULE. 

The Commission, in its report of last year, page 25, pricked the bubble 
as follows: 

EtAMINATION OF COMMODITY BATEg ON DISTANCE PLAN. 

In May of this year, upon his own motion, without complaint or petition, Commissioner 
Carpenter, with the clerical assistance of Secretary Anarus, renewed investigations of 
gram and other commodity rates from interior points to tide-water. The method adopted 
was to compare tariffs on the Central Pacific system with those of other roads for the 
same classes of freight, and for like distances. It was done by preparing a trial sheet 
with distances and key, compared and scaled rates in parallel columns, and was intelli- 
gible enough tor its purpose. Only the column of distances and of the rates finally estab- 
lished could have any place in a schedule. Some time after the preparation of this trial 
sheet, as one of the various methods of systematizing the study of comparative charges on 
different roads, and determining what they should be on those of California, it was copied 
for Commissioner Humphreys, and thereafter, with slight changes, for Commissioner 
Foote, as Whose schedule it is now known.' It was presented by him at a meeting of the 
Commission held on the twenty-ninth day of November, 1884. and together with lengthy 
comparative and statistical statements (vide Exhibit C, p. 39) submitted by the Central 
Pacific Railroad Company, was passed for consideration on the second ultimo. 

On the day appointed it was taken up, and General Freight Agent, Richard Gray, being 
present, explained the statements prepared in his office, and at the instance of Commis- 
sioner Foote, had leave to make some additions thereto. Whereupon the Commission 
adjourned to meet at the call of the Chairman. 

At tbe subsequent and last meeting in 1 884, it was passed without further 
action. And in the absence of Commissioner Foote during the first six 
months of 1885, farther proceedings upon it were deferred. On the thirtieth 
day of July, 1885, all the Commissioners being present, on motion of Com- 
missioner Carpenter, the Central Pacific Railroad Company was notified 
that the Commission was ready to receive its report, touching the matters 
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referred to it on the second of December, 1884. By reason of the absence 
of Mr. Gray on the fourth, and of the official stenographer on the fifth, 
the next meeting was held on the sixth of August, when the newspaper 
schedule was taken up. It consists of three trial sheets representing the 
plan of examination before stated. So much of it as relates to grain rates, 
is a faithful copy, at second hand, of that prepared under the direction of 
Commissioner Carpenter, with some additional comparisons on the same 
plan of rates on wool and live stock. Of every four columns of figures 
which it contains, only two could have any place in a schedule, of which 
it never had the semblance, and into which it could not be converted by 
copjdng. As one of many methods for studying and comparing rates, it is 
precisely the same as the one from which it was copied, and without the 
slightest credit to any one, is relatively good or bad for that purpose. But 
as a pretended schedule it was never more nor less than a transparent 
sham. 

In response to the notice given, Richard Gray, General Freight Agent 
of the Southern Pacific Company, submitted a number of tabular state- 
ments (vide Exhibit F) of which the following is a brief synopsis: 



COMPARISON OF GRAIN RATES. 



To San 
Francisco. 



To Port 
Costa. 



To 
Stockton. 



Southern Pacific rate (average per mile) 
Footerate 

Kansas Commissioners^ rate 

Atchison, Topeka, and Santa Fe rate.... 

Union Pacific Railroad rate 

Chicago, Milwaukee, and St. Paul rate .. 



.0188 
.0174 
.0218 
.0224 
.0235 
.0226 



.0210 
.0187 
.0241 
.0241 
.0275 
.0247 



.0353 
.0290 
.0410 
.0374 
.0555 
.0402 



A comparison of the cattle rates showed the following result: Central Pacific Railroad, 
.02069 cents per ton per mile; proposed rate, .02121; Kansas Commission rate, .01908; Union 
Pacific rate, .02749. 

In his oral examination he said that the grain rates of California were 
lower than those of Kansas, Iowa, and Nebraska. The rates on the South- 
ern Pacific system were in many instances lower than the tariff adopted 
by the Kansas Commission, and thereafter rescinded by reason of its 
injustice to the railroads of that State. To controvert the previous state- 
ment of Commissioner Foote that Kansas and Nebraska were not leading 
grain-producing States, he referred to statistics from which it appeared that 
Kansas produced more com, and with one exception, more grain, than any 
State in the Union; and that for grain Nebraska ranked third, and for 
com was second only to Kansas. 

. In answer to questions he explained why his company for the last three 
months had been charging grain shippers to Port Costa and other terminal 
points for unloading. . Until within the last three months, shippers at Port 
Costa had been allowed the cost of unloading on their bills. Now, as with 
all other classes of freight, at all other terminal points, the burden was on 
the shipper. One of the reasons for the regulation was to prevent the deten- 
tion of cars by the shipper, who was charged eight cents per ton for unload- 
ing. As that was the actual cost of the service it could have no effect on 
the price of grain. 

He said that the earnings of his company, in 1884, were $2,500,000 less 
than in the previous year, and that by reason of the partial failure of the 
grain crop the prospect for the present season was not good. Hence it had 

226 
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ceased extending its lines, had discharged large numbers of men, and had 
sought to reduce expenses and economize in all departments of its business. 
During the past year it had discharged 2,000 workmen and employes, but 
continued to pay better wages and salaries than any company in the United 
States. 

Referring to the abandonment of special contracts as the result of com- 
petition by overland roads, Mr. Gray said that the tariiF of rates was about 
the same as before. Through the transcontinental pool the Southern Pacific 
Company received 18i per cent of the traffic over the Atchison, Topeka, 
and Santa Fe, and the Atlantic and Pacific roads. Of the freight and pas- 
senger traffic over the Omaha route the Union Pacific received 54 per cent, 
and the Central Pacific Company 46 per cent. As nearly all the wool of 
California was shipped directly east, and did not come to San Francisco at 
all, it was subject to overland rates not within the jurisdiction of the Com- 
mission. In his statements, therefore, he had regarded wool rates as of 
comparatively little importance. 

He further stated that less than one half the wheat of California was 
handled by his company. Of 1,200,000 tons in 1883 it carried to shipping 
points 500,000 tons, and of 1,609,000 tons in 1884 it carried 643,000. North 
of Marysville there might be about an average crop, but about Fresno and 
Merced there would not be more than one third of the usual product. The 
overland fruit business had improved. Of fresh fruit transported on pas- 
senger trains the quantity had doubled, and the cost of carriage per car- 
load to Chicago, had been reduced from $800 to $600. Cherries which 
could not be sold here for 2 cents per pound were shipped to Chicago and 
netted 8 cents. Oranges go by freight train at 1 cent per pound or $200 
per carload. During the past six months 2,000,000 pounds of oranges had 
gone east. Of all the fruit handled by the railroads fully 95 per cent goes 
east. Most of that brought to the San Francisco market is transported in 
boats. In all his experience in the freight department of his company he 
had never J^nowi^ an<in6r^^o of natfse. Onioe!;e8ta)bl&shedi, and unless: shoWn 
to be unreasonable the Commission should not again; redude them. 

At the conclusion of Mr. Gray's statements, Commissioner Foote desired 
time to examiftQ tbew, but introduced the j-eeolutions. foUowingr- 

."■''' " • ' ' San Fkancisco, August 6, 1886.. \ 

WHEBEA8, An exarnination and comparison of the fifeight spherule of the Cent^r^l Pacific 
system of railrotids^ dfetAonstrat^s the fact that nil jilstoiscriifnihations haveheen and are 
now being .ma^e4ri certain ^ctiojis of this State upon. cjerfcain- classes of freight; there- 
fore, be it , J 1 • . ! 

Resolved^ That, the Sectetftryof this Board be and' he is hereby instructed to immiediately 
prepare and serve • upon: th6 proper officer of s^id companieis a schedule of freigh't; rates in 
accordance with the fichedule her^ Ho^ovfii^g^prpvieMithat where the rates now charged 
are less than those provided, biy said schedule, they shall Teuia,in as they uow,a,rp; in -all' 
other cases they shall be ftxerd jIs proyidea in said schedules. . 

We commend' this ireBolutipn, as the last fehd bfeteibf its class, to tljie qon- 
siderate judgment of all eonceriied. It brings bald' assertions by resolnfron 
up to date. It matches ahd inates ^^a schedule of freight rates ih accord- 
ance with'thfe -schedtlle hei<e followitig." It will b0 observed that the con- 
ventional whereas "demoiistrates" -^discriiliitiatioris" as u^alj not specified, 
and the only certaint'g oi ifhich. Ib, that they ^re "in certaiti ge<;ti6hs.pf this 
State, upon certaiiricldsfees of freight:*' M a' Substitute for these hypothet- 
ical "schedules," "sections," anxl" classes,** Commisfiiione?^ Oai'pentei' ititro- 
duced the order following:- ■ . ' ■ '■ ' ' > ; ' ' 
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Board of Railroad Commissioners of the State of California. 

It is hereby ordered that the tabulated trial sheets, heretofore prepared by the Commis- 
sion for purposes of comparison, and now under consideration as the proposed basis of 
freight scnedules, be placed on file for reference. 

And pending further proceedings and the hearing of shippers in the premises, it is held 
and decided: 

First — That the cost to the carrier, or the value to the shipper, of any railroad service, 
involves the consideration of other factors beside that of distance. 

Second — That the direction of carriage is also to be considered, and that the constitu- 
tional prohibition of a greater charge for a short than a longer haul, of the same class of 
freight in the same direction, means aggregate charge for such distance, and not rate per 
mile. 

Third-'-That other conditions being substantially the same, the rate per mile for the 
longer haul should be less than for the shorter included therein. 

Fourth— That subject to the foregoing provision of the Constitution, to which the rail- 
road tariffs of this State now conform, the rate of charge on each and all roads should be 
governed by the class and volume of freight, by the distance and direction of carriage, and 
by the general nature and vicissitudes of the service rendered. 

FiftJC— That by express provisions of the Constitution and law creating and governing 
this Commission, it is distinctly and fuUy authorized, in the exercise of its own unbiased 
judgment, to " change," " establish," or " adopt " existing rates of charge upon any or all 
of the railroads, of this State, but is nowhere required to raise or reduce existing rates. 

Sixth— That every proposition to put them up or down has two sides to be considered, 
and that the real parties in interest entitled to be heard by themselves or their authorized 
attorneys, are shippers and carriers. 

Seventh— That by reason of the law and the evidence, the finding and decision of this 
Commission are against uniform rates, based upon any single factor of transportation, 
and in favor of such differential tariffs of rates as shall conform to the essential and diver- 
sified conditions of railroad construction, operation, and extension in this State. 

Fighth — Holdings therefore, as the Commission does, that producers who have ample 
railroad facilities are not to be further favored to the lasting detriment of those who have 
none, and that the interests of all are to be considered, it finds from the record of this 
oflBce that no shipper of grain, wool, live stock, fruit, or other staple of domestic produc- 
tion, or commerce, has appeared by himself or his authorized agent, to controvert or 
question any of the numerous statements, returns, or exhibits presented and filed by rail- 
road companies. That the real parties in interest upon the other side may be heard, pend- 
ing the further proceedings of this Commission, shippers and producers mav supply such 
oral or written statements and recommendations in the premises as they have nitherto 
failed to make. 
•tii V I,.;!!:' •! '-.li! i ' i;" ;•:.'" ''•-.^ :i\\:< •'. t ':■■: Mi ''•>!!' .;•'". ' <-". ll': '' 

ComiaiflfiiiiontarBi HmiifdJiafeyB and Carpetttev voMttgfor, and' Commissioner 
Foote against, this; order; waai adopted; > - ■' . ' i . -i 

STALE ASSEB^^lbN-SibFiBAILBOAB ABIJ6BJS 'WIlMO^T tiBGAi; !lii:A»!0Wll' OR PROOF. 

This order e^nbodies yeirjr conclusive ri&asotts fOi^'it^ adoption. It dis- 
tinctly discards and dei^es the driv6l and pretense of i:esolutions, by which 
vq,gue charges of extortions ^licj discriminationiS are resolvQii into something 
like Garlyle^'s "solution of universal slush.'' It takes decided i«sue with 
the stale assertions of railroad abuses, not spacified, s^nd whiph shippers 
haye, failjed to discover or expose. It recognizes tn^ rights- of ttie *^ real par- 
ties in interest/' so often faleely personated by pkrtisaii road'$igents, who 
have been totally ruined b^ having nothing on earth, to 6hip, a»nd so are 
good enough to demand relief for others. iJpon every principle of justice 
an,^ jdeqenpy, it asgunijes-. tjjat i^ defiaulti of; eyidieiice ,vp()!n. \l^hiQbi a Justice 
of tlji,9 P^^^ce would. Temdpj jiiidgmei)^t for on^ dQlte,:th0 alteged ;abuses are 
npt, p;rQy9n, j?awh i le^s 'Sde^>m^ It Te^pudiatesittiPisuppoBted sup- 

position^; and a^j^ertion? of discrimination® whiohj in th$ iftoutbs* of brawl- 
ing agijbatoi:s,,h9.ye lost their legal inec^ning, and requirtes s^meewidence of 
tlieii? apttia-iexistiewce,. whereof therecjc^rds of this office are as barren as 
those.pf ,t,]!ieJB3;ftr^ SepsiQii, and ^^ tho^ei oif: the Cpurtd which- ahuays had, 
and ,v,aw,/f\c^;oei exdupA}^ pJkr^i^if^tim'.QSP^^^^^^ d,mimge8 for the 

alleged abused. Thus it is grounded, not only in the deftts^si presumptions 
of law and fact, but also in the uncontroverted proof, that the freight rates 
in question are among the lowest in the schedules of this State, and that. 
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all things being considered, the railroads concerned are maintained and 
operated by thoroughly competent and accommodating managers, and at 
reasonable and constantly diminishing charges. 

A DISTANCE TARIFF TESTED BY THE FIRST PRINCIPLES AND FACTORS OF RAIL- 
ROAD SERVICE. 

Besides the reasons for our action in the particular instance, we restate 
and adhere to the first principles and factors of railroad service. They 
are in diflferent degrees and combinations the established criterions of its 
mere cost to the carrier, and of its real value to the shipper. And a tariff 
of freights based on any one of them, to the exclusion of all the others, is 
not only a perversion of the one adopted, but a stupid fraud upon the 
whole of them. If upon distance alone it ignores the crucial test of earn- 
ings and expenses by the train-mile oh the unit of railroad service, whether 
at a loss or a profit, and the ton-mile as the unit of public use, measured by 
distance and quantity. It takes no account of the difiference to a railroad 
company, whether its cars are loaded both ways or are filled with empti- 
ness in one direction. It takes no notice of the further fact that there are 
general expenses and fixed charges having no relation to the distance of 
movement, and which would be more properly charged to the ton of freight 
as a unit of quantity, than to the ton-mUe, as the unit of quantity and dis- 
tance. Again it sets gradients and the law of gravitation at defiance. But 
as the force required for moving a loaded train one mile over a gradual 
ascent of only twenty feet, is about the same as for moving it two miles on 
a level track; and for moving one hundred and seventy-two tons of freight 
one mile over the maximum gradient of one hundred and sixteen feet, is 
nearly equivalent to fifteen hundred and twenty-six tons the same distance 
over a level track, it follows that a tape line tariff is a false m^isure of 
compensation. Fot one more illu«tratioii we might take the reduced 
charges established by » IrailrOad company at and b(fetweei!i tearminal points 
for purposes of competition, as authorized by the /Constitution, Art. 12^ 
Sec. 20. To carry such charges by arbitrary reductions to non-competing 
points, over a whole road, or sjrstem of long and short roads, would be to 
convert the constitutional privilege into an unjust penalty, and to eliminate 
the element even of distance bjr a cut rate as the only remaining factor of 
an ideal schedule that should never get beyond the trial sheets by which 
its absurdity is shown. Such a tariff would defeat itself by the redvx^o 
ad ahsurduni. ' • 

RESULTS OF SUCH ABSURDITIES, AND OPINIONS OF COMMISSIONERS, JURISTS, AND 

STATESMEN CONCERNING THEM. 

By such absurdities, the first Granger tariff^ and legislation served only 
to harrass and handicap the railroads and their patrons. The State 
Commissioner of Ohio, in his report for 1870, referring to nine tariffs as 
waning examples, said: "They were the most fruitful source of complaint." 
In 1874, the year in. which Iowa, in hot haste, repealed its Granger tariff 
on classified roads, the advisory Commission of Maine commented on the 
situation as follows: "In the minds of those who give this subject the 
fairest consideration', and possess knowledge enough of it to appreciate 
fully the difficulties, it becomes a conviction, more positive the longer it is 
dwelt upon, that the only sure way to 6btain permanently tow rates on 
railroad traffic, and especially on freight, is to leave the problem- nntram- 
meled by legislative enactments, to those whose special business it is to study 
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out all its intricacies." (Report, 1874, p. 18.) Down to its last report the 
Massachusetts Commission congratulated itself and its constituents that it 
had n^ver been invested with the coercive power to fix the charges for 
transportation. The New York Commission, in its report for 1885, exer- 
cised its advisory function, by recommending its continuance, and says: 
^^ No power over rates is vested in this Board except that of recommenda- 
tion. * * * The facts established by the experience of our neighbors, 
clearly prove that New York State has made a happy choice of the wisest 
preliminary means to deal with the transportation problem. It is better 
to let light and intelligence seek the solution, rather than to allow pubhc 
opinion to be guided by passion and prejudice into passing short sighted 
shifts of statutes" — and, a fortyori, they might have said " short sighted 
shifts" of schedules. (Report, Vol. I, p. 70.) 

To the "experience of our neighbors," including that of Georgia, Tennes- 
see, and Texas, might be ^dded that of England, with its half century of 
intermittent railway inspectioix and supervision, as attested by Boards o 
Trade, Parliamentary Committees, and Royal Commissions. It thus 
appears from the experimental facts, that what should have been expected 
has actually occurred, and it may be fairly presumed that a wider induc- 
tion of examples would show the same sequence of meddling supervision 
and conservative reaction. It goes without sajdng, also, that whether such 
supervision be by Legislatures, or by Commissions, the result is the same. 
Sooner or later it brings all who have real interests at stake to the inevita- 
ble conclusion that railroads, as was said by a celebrated I^egislative Com- 
mittee of New York, " must be run by brains, and not by legislation." Bv 
this disposition of the subject those precocious reformers, who know so much 
beforehand and nothing afterwards, will have a rest from their excessive 
labors. And as for such subterfuges and shams as arbitrary uniform rates, 
equal mileage, and competitive charges, prorated over a whole road, or sys- 
tems of roads, they always had, and; will always have th^ merit of making 
great mmn out of smairooes, and them. defeating themselves. ■. 

CITATIONS FROM OTHEB COMMISSIONS RELATIVE TO UNIFORM AND COMPETITIVE 

.••: ■•;.•.' : RATES.' 

In our repQrt for, 1884 we cited opinions by the Commissionis of Ala- 
bama, Georgia, Iowa, and Virginia, in substance, as follows: " It is a great 
principle of ,thecomm,on lawtha^t all rates of.transporta,tion shall be rea- 
sonable, and however low through rates on railroads may be brought down 
by competition, this fixed principle of natural justice should always be 
observed as to. the local-rates," . ( Report of Virginia Commisisipnier for 1878, 
p. 9.) The Commission of New Hampshire is the only one in any eastern 
State having authority to determine what charges for railroad service are 
just and reasonable. In doing, tso it has proceeded uikxq th.e.san3ie settled 
principles and rules of decision as those bv which. we have been governed. 
In its report for, 1885 they are stated as foUowp: " The first point raised was 
whether the ta,blefi of maxir^um changes should be uniform upon all the 
railroads of the State," Upon this point it s^ys: " The conditions are so 
xmlikei in several vital respects that uniformity would be rank injustice." 
Again it said: " The first conclusion reached was, that ^ach road's circum- 
stances should, d^etermine the mi^^^irnum rates for that road..". Placing the 
burden of proof where the la,w doep^ it wgs. heldftiy the Conamission as a 
rule of procedure that those "interested" were: entitled to a hje.aring, and 
^'if no conxplaints appeared,, then it,isyoul,d be.prpper, to assume that the 
rates already established and in operation were/air and reasonable^ 
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In its able and instructive report for this year the Iowa Commission says: 
" Equal, stable, reasonable rates must be desirable, and care must be taken 
lest while avoiding one, the public shall be overtaken by another evil. 
Every method should be taken to instruct both shippers and carriers in 
these two great fundamental truths, namely, that while competition is 
desirable, it may become ruinous and therefore undesirable, and that while 
unjust discrimination is an evil, to be absolutely prohibited, yet a wise, 
honest, and impartial discrimination is both necessary and desirable for 
the proper and healthy development of the country." 

DIRECTIONS BY JUDGE DEADY FOR RUNNING A RAILROAD WITH REFERENCE TO 

THE " REAL EXIGENCIES OP ITS BUSINESS." 

For their very explicit and pertinent application to the subjects we are 
here considering, we take from the Chicago Legal News of May 16, 1885, the 
following statement of facts and instructions by Judge Deady, in ex parte 
Richard Koehler, Receiver of the Oregon and California Railway, United 
States District Court, District of Oregon. . The way this clear-headed Judge 
slashes the nonsense out of the stale platitudes of partisan pettifoggers, is 
both refreshing and instructive. We commend his clear-cut distinction 
between competition and discrimination, and his imperative command to 
his subordinate, to make the non-competitive short haul pay reasonable 
compensation, even though it be more than the restricted charge for a 
longer haul, in the same direction, but subject to competition. In this 
connection he tells his receiver, that if the short haul shipper pays onlv 
rea^onahU compensation, it is none of his business (or words to that effect; 
what the railroad does to compete with water craft, or what a shipper hav- 
ing a choice between them pays for a competitive service. As the only 
difference between the Constitutions of Oregon and California turns upon 
vested rights- .and, the* authority of the State to control railroads at all, it 
does not touch the instn^uCtions of the Judge as the judicial manager of a 
railroad, and which are as follows: , 

Deady, J. On January 19, 1885i Mr. Richard Koehler was appointed receiver by this 
Court in the suit of Harrison et at. vs. The Oregon and Califoi-nia RaUway Company et al, of 
the road of said company, comprising upwards'of four nundred miles of track leading 
from Portland; via* the east side of the Willamette Kiver to Ashland, hear the southern 
boundary of this State, with a branch from Albany to Lebanon, and from Portland via 
the west side of said river, to Cot-vallis. 

On February 20; 1885, the liegisTative Assembly of the State of Oregon passed an Act 
entitled "An Act to regulate the transportation of passengers and freight by railroad cor- 

S orations," whiiih will take effect, by operation of the Constitution, on May twenty-first, 
'n April twenty-third, the receiver presented a petition to this Court, asking for instruc- 
tions concerning Tiis duty in the management of said property in certain particulars cov- 
ered or affected by said Act, which he says he is advised by his Counsel is uncolistitutional 
and void. 

The Act is very verbose and unskiUfully drawn, but so far as it relates to the matters 
about which the receiver seeks diriection, it may be briefly stated as follows: 

1. The fare for the transpOrtatioii of passengers shall in no case exceed 4 cents a mile. 

2. All charges for transporting property shall be reasonable, but the rate charged on 
January 1, 1885, by any corporation, shall be its maximum rate. 

3. " No greater or less " compensation shall be charged one person tjian another " for 
like and contemporaneous service" in transporting property. 

4. No rebate or drawback shall be allowed in any case except when property is shipped 
for points beyond the liniits of the State. 

5. Pooling freight or dividing the earnings Of "different and competing"- railways is 
prohibited. 

6. No greater rate shall be charged for carrying similar property a short haul than a 
long one, in the same direction. • . . • . 

Any person who violates any provision of the Act Is made liable to the person injured 
in treble damages aiid a fine of |1,O0O. * * * It is commonly understood that nbw and 
prior to the passage of the Act, the fare between Portland and Albany, Lebanon and Oor- 
vallis, was 4f cents a mile; between Albany and Roseburg, 6 cents; and between Roseburg 
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and Ashland, 7 cents; and on mileage tickets between Portland and Oregon City, 2 cents 
a mile; between Portland and Albany, and Lebanon, 3 ceiits, and all other points 4 cents 
a mile. Owing to the increased cost of operation, and the limited population and travel, 
it is probably true that a rate which would be reasonable in the Willamette Valley would 
not pay expenses to the south of it. * * * While tie road remains in the hands of a 
receiver of this Court, it is not desirable that there should be any conflict between its 
management and the policy of the State, except when the latter is clearly contrary to the 
legal right and substantial interest of the road. * * * As to the matter of long and 
short hauls, the question although prima facte one of discrimination, directly involves the 
ri^ht to a reasonable compensation. I assume that the State has the power to prevent a 
railway company from discriminating between persons and places for the sake of putting 
one lip or another down, or any other reason than the real exig&rvcies of its business. * * 

* The provisions of this Act that I have condensed in paragraphs 3, 4, and 6 aforesaid, 
are intended to prevent this practice. 

But where the discrimination is between places only, and is the result of competition 
with other lines or means of transportation, the case, I think, is different. For instance, 
the Act prescribes a reasonable rate for carrying freight between Corvallis and Portland, 
or from either to points intermediate thereto. But Corvallis is on the river, and has the 
advantage of water transportation for some months in the year. The carriage of goods 
by water usually costs less than by land, and as water craft are allowed to carry at a rate 
less than the maximum fixed for the railway, they wiU get all the freight from this point, 
unless the latter is allowed to compete for it. But, if to do this, it must adopt the water 
rate for all the points intermediate between Portland and Corvallis, where there is no 
such competition, it is in effect required to carry freight to and from such points at a less 
rate than that which the Legislature has declared to be reasonable, or else give up the 
business at Corvallis altogether. And the same result would follow as to Salem, and other 
points on the east and west side lines, where there is convenient access to water trans- 

f)ortation. If the Legislature cannot require a railway corporation, formed under the 
aws of the State, to carry freight for nothing, or at any less rate than a reasonable one, 
then it necessarily follows that this provision of the Act cannot be enforced, so far as to 
prevent the railway from competing with the water craft at Corvallis and other similarly 
situated points, even if in so doing they are compelled. to charge less for a long haul than a 
short one in the same direction. It is not the fault or contrivance of the railway that 
compels this discrimination, but it is the necessary result of circumstances altogether 
beyond its control. It is not done wantonly for the purpose of putting the one place up 
or the other down, but only to maintain its business against rival and competing lines of 
transportation. In other words, the matter, so far as the railway is concerned, resolves 
itself into a choice of evils. It must either compete with the boats during the season of 
water transportation, and carry freight below what the Legislature has declared to be a 
reasonable rAte, ox abandon the field, and let its road go to rust. 

Ndr can tlie> Shipper at the * ndh-coni^ting pbint or ovfeS:!th«'^dllbihatilv complain so 
long, as hisgood^ are carriM. at f^ xeasoqab^ xaAp.* It is. jipt the ffttilt o^ the railway that 
the shipper who does feusmess at a competing point has the advantage of him. It is a 
natural advantage, which he must submit to, uiiles/s the Legislature WiH 'undertake to 
equalize the matter by prohibiting the carriage of goods by water for a less rate than by 
raiL And> when this is ^on^the ixiiequ^llties; ol ' distaueey as w^eU . as. place, may also be 
overcome, by requiring goods to pay the same rate over a short haftl as a long one, and 
then the shipper at Ashland- will be, as near tihe market as any ovte^, , - . . , 

A9 to the interchaiigeQf frea^hjbs with Uie. Oregcniaia ^ilway Ootmpaoyy theriCase stated 
in'theipjsitition doesmot aeem to.be -^ne of pooling Ir^ights o? (^iwidingearnii^gs^.but rather 
a case of a long hatil at a less rate than a short onei j» the same. olirecjtiQn, to meet the 
contingency of jriver'competiti(Maiat.Ray's. or Fulqujaotz's Landings Pooliafig, if reights or 
dividing- darnings is resorted, to by rival and competing lines of railwaiy /Bs ;a means of 
avoiidmg the cutting of rattes^ which» if persistsed in, must rpaulti in corpprajife, suicide. It 
is not apparent how a division of the earnings, of two such roaids.oa^L concern or affect the 
public, so long as the rate of^ transportation on them^ is rea?onab^e< But assuming what 
18 not admitted, that the Legislature h^s the power .to prohibit 'the pr^ujtice, the Oregon 
and California and the Oregoriian railways do not appear to be competing ones, but 
rather supporting ones— the latter i serving as a feeder,. briapch, or conlinuation oi the 
former. Nor is the arrangeiaent between them a pooling oneybut .simply: ojie by which 
each carries lor the other at a fix;ed price per ton per mile> There is nothing in the 
arrangemient which prevents the receiver from doing. a "like service " for any one else on 
the same terms, and I have no doubt he would be glad to. . 

The reeeiver is Instructed— 

(1.) To carry passengers at a rate not exiQcedi4ng four cents a mile on any .portion of the 
roady and for as muohless on the. whole or any part thereof as he may thinjt advisable. 

(^.) To charge no more for the carriage than the maximum. allowed by the Act, nor no 
more foir.a short; haul than<a longioneinthe same direction^ except to and from points 
where the rate obtainable is affected by water transportation, in which case he may carry 
at aaloiiar a:rate as the water-craft do, without reference tq; the length of the haul. 

(3.) To continue the interchange of freight with the Oregoniftn Sldlway on.the footing of 
the present arraneentent as. long as. he onaythinli advisable. 

(4.> In the. discharge of his dutties to otherwise obey and conform to the; provisions of 
the Act. . • . ' ■ ; .?•-'.■ . . , . 
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THE BEGINNING OP CONTROVERSY BETWEEN THE COMMISSION AND THE ATLAN- 
TIC AND PACIFIC COMPANY, NOW OWNING AND OPERATING THE SOUTHERN 
PACIFIC ROAD FROM THE NEEDLES TO MOJAVE, IN THIS STATE. 

The official record of this controversy for 1884, will be found in the report 
of the Commission for that year, pages 16, 17, and 18, as follows: 

THE ATLANTIC AND PACIFIC BAILROAD COMPANY, A FOREIGN CORPORATION, OPERATING A ROAD 

IN. CALIFORNIA. 

From and since October 1, 1884, the Atlantic and Pacific Railroad Company, a foreign 
corporation, having its principal place of business at Albuquerque, in New Mexico, has 
operated the Southern Pacific Kailroad, Colorado Division, a distance of two hundred and 
forty and thirteen hundredths miles, from Mojave to Tne Needles, in this State. The 
schedule rate for passenger fare between said stations is six cents. Being informed that 
said company was charging eight cents per mile, sui)posed to be its New Mexican rate, 
between said stations, the Secretary of this Commission was directed to inquire of W. C. 
Dennison, General Freight and Passenger Agent of said New Mexican road, as follows : 

Office of the State Board of Railroad Commissioners, ) 

San Francisco, October 16, 1884. j 

W. C. Dennison, Esq., General Passenger and Ticket Agents Atlantic and Pacific Railroad Com- 
pany: 

Dear Sir: Will jrou, at your earliest convenience, oblige this Board with a copy of your 
local passenger tariff, now in force over the road under your management from Mojave to 
The Needles. 

Yours respectfully, 

W. R. Andrxjs, Secretary of the Board. 

The reply received is as follows: 

Albuquerque, N. M., October 20, 1884. 

W. R. Andrus, Esq., Secretary Board of Railroad Commissioners^ San Francisco: 

Dear Sir: Replying to yours of the sixteenth instant, our passenger tariff between The 
Needles and Mojave is eight cents per mile. We are operating this portion of the road 
under United States Government charter. 

Yours truly, 

* W. C. Dennison, G. P. A. 

At £he next meeting of this Commission, letters were read from Colonel J. J. Tobin to 
Commissioners Carpenter and Foote, complaining of an overcharge by said Atlantic and 
Pacific Railroad Company, on said division, of two cents per mile in excess t)f schedule 
rates. 

Thereupon, to ascertain if said offending company had filed in the office of Secretary of 
State, of this State, the designation of some person upon whom process against said com- 
pany might be served, as required by the Act of April 1, 1872, Commissioner Carpenter 
introduced an order, which was adopted, as follows: 

" It is hereby ordered that T. 1*. Thompson, Secretary of State, be and is hereby requested 
to furnish this Commission a certified copy of any statement filed in his office by the 
Atlantic and Pacific Railway Company, a foreign corporation doing business as a common 
carrier in this State, designating its principal place of business therein, and some person 
upon whom process issued by authority thereof may be served. 

" And the Secretary of this Commission is hereby directed, upon the receipt of such 
statement, to transmit to the person designated as the proper olncer of said company, at 
his place of business, for correction or explanation, the letter of Colonel J. J. Tobm, com- 

glaining of an overcharge for passenger fare on the road operated by said company in this 
tate." 

In answer to a letter by the Secretary, as directed, the reply is as follows : 

State of California, Sacramento, December 5, 1884. 

W. R. Andrus, Esq., Secretary Railroad Commissioners, San Francisco: 

Dear Sir : In response to your communication first instant, inclosing Order 21 of the 
Board of Railroad Commissioners, I have the honor to inform the Commission, through 
you, that the records of this office show no statement filed by the Atlantic and Pacific 
Railway Company upon whom process may be served. 

Yery respectfully, 

Thos. L. Thompson, Secretary of Stat«. 
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Thereupon it was ordered by the Commission that its Secretary should inquire bv letter 
directed to W. C. Dennison, (General Freight and Passenger A^ent of the Atlantic and 
Pacific Railroad Company, residing at Albuquerque, New Mexico, what rates of fare his 
companjr were charging in this State; and should also transmit to him the letters of Col- 
onel Tobin. 

To this inquiry and reference the answer is as follows : 

Albuquebque, N. M., December 2, 1884. 

W. R. Andrus, Esq., Secretary Board of Railroad Oommissionera, State of California : 

Dear Sir: Your letter received. Our passenger rate over the California Division, 
Neddies to Mojave, has been six (6) cents per mile since October twenty-first. 
If Mr. J. J. Tobin will send his receipts to me, the excess paid by him will be refunded. 

Yours truly, 

W. C. Dennison, General Passenger A.gent. 

This last ofiicial note would seem to end the controversy. The offending company has 
returned to schedule rates, and will refund, as an overcharge, what it has received in 
excess of them. 

If there was an overcharge, it was so because in excess of established rates then in force. 
Considered, therefore, as an assurance of " indemnity for the past and security for the 
future," whether made under cover of a United States Government charter, or none at all, 
is wholly immaterial. 

It was so from the beginning. Whether as purchaser or lessee, the newcomer took "the 
road it is operating in tnis State, subject to its laws, and with notice of the charter and 
corporate obligations of its predecessor in interest. Subject to State control, as to all 
except interstate traffic, it is the corporate obligations and relations of the grantor or lessor 
that must govern the franchise and its public use. In Brown vs. The Railroad Company, 
17 Wall. 446, the Court say : " It is the accepted doctrine in this country that a railroad 
corporation cannot escape the performance of any duty or obligation imposed by its char- 
ter, or the general laws of the State, by a voluntary surrender of its road into the hands 
of lessees." 

For analogous cases and same doctrine see Thorrms vs. J%« Railroad Convpany, 101 U. S., 
83; York ana Maryland Line Railroad Company vs. Winans, 17 Howard, 30. Without absolv- 
ing the chartered grantor or lessor, a new party is admitted to its relations with the com- 
munity, and is bound by them. (Campbell vs. M. and C R. R. Co., 22 Ohio R. 168.) "The 
remedy against the lessee is cumulative only." (Bower vs. The B. and S. W. R. R. Co., 42 
Iowa.) 

PROCEEDINGS OF THE COMMISSION RELATING TO THE ATLANTIC AND 

PACIFIC COMPANY IN 1885. 

On the sixth day of August, 1885, on motion of Commissioner Carpenter, 
it was ordered as follows : 

Board of Railroad CoMMissiosfKss of thb State of California. 

The Secretary of this Commission is hereby directed to transmit by mail to W. A. Bis- 
sell, Pacific Coast Freight Agent of the Atlantic and Pacific Railroad Company, at his 
office in the City of San Francisco, an attested copy of the communication following: 

Dear Sir: The Board of Railroad Commissioners of the State of California respect- 
fully request answers in writing to the questions following: 

First — At what time, upon what'terms, and by what title did your company take pos- 
session and assume the management of that line of road, 242.8 miles in length, extending 
from the Colorado River to Mojave, in this State, and known as the Mojave Division of 
the Atlantic and Pacific Railroad ? 

Second — Are the management and operation of said division by purchase or lease, dis- 
tinct and separate from tnose of other roads in this State? 

Third — Wnat traffic, trackage, or prorating agreements, if any, has said division with 
other roads in this State ? 

Fourth — What cause, if any, can be shown why the schedule of freight charges and 
classifications, established and in force upon said division at the date of its transfer to 
your company, should not now be maintained and enforced ? 

Fifth — If to show such cause as your company may have, you desire to appear before 
the Commission, at what time will it be convenient for you to do so? 

Answers to the foregoing questions at your earliest convenience are respectfully 
requested, as per • order oi the Commissioners. 

Very tmly, 

W. R. Andrus, Secretary. 
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On the first day of September, 1885, W. A. Bissell, Pacific Coast Freight 
Agent of the Atlantic and Pacific Railroad Company, appeared in person 
at the office of the Commission, and submitted for examination and approval 
the tariff' of freight rates and amended classification thereafter considered 
and approved. 

Commissioners Humphreys and Carpenter being present, he read to 
them the written agreement between his company and the Southern Pacific 
Companv, showing substantially what is more fully stated in the communi- 
cation of Solicitor J. A. Williamson, which is hereinafter inserted as a part 
of this record. 

On the nineteenth day of August, 1885, by order of the Commission, the 
Atlantic and Pacific Railroad Company was required to make its annual 
report to this office in the usual form as follows: 

State of California, Office of the Board of Railroad Commissioners, > 

San Francisco, August 19, 1885. j 
To Atlantic and Pa/iific Railroad Company: 

The accompanying blanks for annual report are to be tilled up and returned to this 
office on or before the fifteenth day of October, 1885. 
By order of the Board of Railroad Commissioners. 

Per W. R. Andrus, Secretary. 

P. S. — Extra copies of blanks can be had at this office if desired. 

To the foregoing requirement the reply of the company, declining to com- 
ply therewith, was received and filed in this office on the sixteenth day of 
Octoberj as follows: 

Atlantic and Pacific Railroad Company Law Department, Albuquerque, \ 

New Mexico, October 10, 1885. j 

To the Board of Railroad Commissioners, 320 Sansome Street, San Francisco, California: 

Gentlemen : Your printed form of letter, dated Aueust 19, 1885, signed bv W. R. Andrus, 
transmitting blank form . of annual report of the Colorado Division of tne Atlantic and 
Pacific Railroad Compiany, for the year endmg December 31, 1884, has been referred to me 
by Henry C: Nutt, President of the company, with instructions to write to the Commis- 
sioners, giving them in a courteous manner the reasons for not making the report asked 
for. 

In obedience to thift instruction, I have! the honor to very briefly set forth the reasons 
which appear to me to be sufficient in law for not undertaking the somewhat difficult task 
of making the repoct required^ until by correspondence or otherwise, it shall be dhown to 
be a duty. 

The Atlantic and Pacific Railroad Company was chartered and created a body politic 
and corporate by Act of Congress approved July 27, 1866, entitled "An Act granting lands 
to aid in the construction of a railroad and telegraph line from the States of Missouri 
and Arkansas' to the Pacific Coast." (14th Statutes, 292.) 

Among the various grants of land, right of way, powers, and privileges conferred on 
said company by said Act, tiiose hereiuMter set out in quotations from the charter are 
submitted for your consideration: 

" Section 3L ♦ * * Provided, that if said route shall be found, upon the line of any 
other railroad^ route, to aid in the construction of which lands have been heretofore 
granted by the United States, as far aa the routes are upon the same general line, the 
amount heretofore granted shall be deducted from the amount granted by this Act; •pro- 
vided further, that the railroad company receiving the previous grant of land may assign 
their interest to said Atlantic and Pacific Railroad Company, or may consolidate, con- 
federate, and a'ssociate with the said company, upon the terms named in the first and 
seventeenth sections of this Act." 

In pursuance of the right conferred by this provision of the charter, the Atlantic and 
Pacific Railroaxl Company did, on the twentieth day of August, 1884, enter into contract 
with the Southern Pacific Railroad Company, for the purchase of 242^^ toiles of railroad, 
constructed by said. Southern Pacific Itailroad Company, between a point called The 
Needles, on the Colorado River, and a station on said Southern Pacific Railroad called 
and known as Mojave, by which it acquired ownership and control of said 242^ miled of 
railroad. 

On the first day of October, 1884, the- Southern Pacific Railroad Company turned over 
to the Atlantic and Pacific Railroad Company the railroad purchased uy it between the 
Colorado Riv«r- and Mojave, and the said last named company has since that -time oper- 
ated said railroad. 
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In consequence of the fact that the Southern Pacific Eailroad Company had incum- 
bered said road, so sold to the Atlantic and Pacific Company, with a mortgage from 
which it could not readily be released, the last named company pays an amount equal to 
the interest on the unpaid part of the purchase money, at the rate of six per cent per 
annum, to the Southern Pacific Railroad Company, and will continue to pay such sum 
until the road is freed from incumbrance and the transfer fully completed. 

The above fact is stated so that it may appear clearly that no evasion or concealment is 
intended. 

Section 11 of the charter is as follows: 

" Section 11. And be it further enactedj That the said Atlantic and Pacific Railroad, or 
any part thereof, shall be a post route and military road, subject to the use of the United 
States for postal, military, naval, and all other government service. And also subject to 
such regulations as Congress may impose, restricting the charges for such government 
transportation." 

It will be seen by tiiis section that Congress exercised a right that cannot be success- 
fully disputed as belonging to it, viz. : that of chartering and oy an agent constructing a 
railroad, and declaring the same, or any part thereof, to oe a post route and military road 
and subject to the use of the United States for postal, military, naval, and all other gov- 
ernment service. 

The thirteenth section of the charter reads as follows: 

"Section 13. And he it further enojcted. That the Directors of said company shall make 
and publish an annual report of their proceedings and expenditures, verified by the 
affidavits of the President, and at least six of the Directors, a copy of which shall be 
deposited in the office of said Secretary of the Interior; and they shall, from time to time, 
fix, determine, and regulate the fares, toUs, and charges to be received and paid for trans- 
portation of persons and property on said road, or any part thereof." 

It will be seen that this section provides that the Directors of the Atlantic and Pacific 
Railroad Company shall report to the Secretary of the Interior; that the Directors shail» 
from time to time, fix, determine, and regulate the fares, tolls, and charges to be received 
and paid for transportation of persons and property on said road, or any part of it. 

The language of this section is very clear and concise. And if Congress had the right 
to delegate this authority solely to tne Directors of the company, it will not be claimed 
that they can be deprived of it oy an Act of the Legislature oi the State of California. 

It is not denied tnat Article Xll of the Constitution of the State of California, and the 
laws passed by the Legislature in pursuance of said article, are in conflict with tne rights 
claimed to be conferred by the charter of the Atlantic and Pacific Railroad Company 
upon its officers and Directors; and the question arises as to which is the paramount 
authority. 

It is claimed by the Atlantic and Pacific Company that Congress has the ri^ht to 
charter a company to construct a railroad, declared by it to be a post route and military 
road, and to its control at all times, and consequently it must refuse to recoernize the 
alleged authority on the part of the State of OaMfornda, to demand reports of all its acts 
and doings, to regulate its rates of freights and fares, arid to supervise its acts in matters 
especially -named and delegated by Congress to its Directors. 

Section 20 of the charter is as follows : 

^ Section 20. Aitd be U fwrthjer enacted. That the better to accomplish the object of this 
Act, namely, to promote the public interest and welfare by the construction of said rail- 
road and telegraph line, and keeping the same' in working order, and to secure to the gov- 
ernment at all times, but particularly in time of war, the use and benefits of the same for 
postal, military, and other purposes, Congress may at any time, having due regard for the 
rights of said Atlantic and Pacific Railroad Company, add to, alter, amend, or repeal this 
Act." 

Nothing is more clear than the intention of Congress, as expressed in this section, to 
always keep control of this road, and to make such amendments and alterations in its 
charter as it may from time to time see proper, having due regard to the n'ghts of the 
stockholders, who are declared to form the body politic and corporate. 

Relying upon the provisions of the charter, herein set out, as being sufficient to show 
that tne Atlantic and Pacific Company is exempt from supervision by the Board of Com- 
missioners of the State of California, I have thought it unnecessary to ekiter upon a dis- 
cussion of the powei of Congress to create a corporation to aid the general government in 
the performance of functions and powers reserved to it by the Constitution. * 

The decisions of the Supreme Coutt during the past twenty years, which might be cited, 
and the text^books by awe authors founded upon these decisions, serve to render such 
discussion unnecessary at this time. 

The Atlantic and Pacific Railroad Company, as before stated, is required by law to 
report to the Secretary of the Interior, on blanKs approved and furnished by his depart- 
ment, and to that ena and for the purpose 4>f lessening tiie labor and facilitate the maKing 
of such reports, the books of the company are so arranged that abstracts from them 
form the report. 

The report which you require is so entirely different in its form as to require a change 
in the manner of keeping the books of the company, and would involve so much labor 
that it is impracticable to make the report as an act of cotirtesy. 

I do not doubt that the company will take pleasure in furnishing' you, as an act of 
courtesy, with a copy of such reports as it has made to the honorable Secretary of the 
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Interior, since it has acquired the road desi^ated by you as the Colorado Division of the 
Atlantic and Pacific Railroad, if you so desire. 

Very respectfully, 

J. A. Williamson, General Solicitor. 

At a meeting of the Commission on the twenty-ninth day of Pecember, 
1885, Commissioner Carpenter presented an answer to the foregoing com- 
mmiication, which being adopted and signed by Commissioners Hum- 
phreys and Foote, the Secretary was directed to file it in the office and to 
forward by mail a certified copy to J. A. Williamson, General Solicitor 
Atlantic and Pacific Railroad Company, at Albuquerque, New Mexico. 
The answer being fully concurred in by all the Commissioners, excepting 
only the dissent of Commissioner Foote to what is said therein in support 
of differential as opposed to uniform rates of fare and freight, it may be 
taken as a unanimous judgment upon all other subjects to which it relates, 
and is as follows: 

Board of Railroad Commissioners of the State of California, at Office in the ) 

City of San Francisco, December, 1885. j 

To J. A, Williamson, General Solicitor' Atlantic and Pajcijic Railroad Company: 

Dear Sir : To your communication of October tenth, received and filed in this office 
October 16, 1886, we submit the following reply. You inform us that our formal requisi- 
■ tion upon your company for an annual report of its business and operations in this State 
was referred to you with instructions to state " in a courteous manner the reasons for not 
making the report asked for." You premise as follows: "In obedience to this instruc- 
tion, I have the honor very briefly to set forth the reasons which appear to me to be suffi- 
cient in law for not undertaking the somewhat difficult task of making the report required 
until by correspondence, or otherwise, it shall be shown to be a duty." 

While reciprocating the courtesy which is always in order, we respectfully demur to 
the ambiguity of a refusal to report, " until by correspondence, or otherwise, it shall be 
shown to be a duty." Reasons " sufficient in law " to exempt your company from State 
control, are clearly inconsistent with any binding duty of which we can take official cog- 
nizance. And if there be, as you strenuously insist, no binding obligation to report as 
required, it is because, as officers of the State, we can make no order in the premises 
which your <jompany is bound to respect. i , . 

The issue thus distinctly tendered m argument, involves the governing relations of, the 
State with your conr^ariy as a common carrier wiliiin its bor^ersi As presented, it rests 
upon the theory that by special legislative delegation of the power by which a railroad 
company has been orgaiiized and is doing business as a common carrier in this State> it ' 
mav be invested with the Specific powers to which it would otherwise have been subject, 
and thus emancipated therefrom j and that by authorized consolidation with a Feoeral 
corporation, the company thus created may take by purcjiase and operate the road of its 
California constituent, subject only to its own delegated authority, and the ultimate 
power of repeal and re^gulation Reserved by and conceded to the Gov<6rmnent of the 
United States. 

Take it iii Connection with the law and the facts of the caae we are considering, in sub- 
stance as ybu haVe made it. With a diplomatic domicile in which it. is both at home and 
abroad, your company declines to report, as required, because it is a foreign corporation, 
*' chartered and created abodyiJoUtic and corporate by Act of Congress, approved April 
27, 1866," to which our attention is invited. 

Briefly summarised, it outlines from a designated point in Missouri to an undetermined 
terminus On the Pacific Coast, a* Continuous line ol railroad, to be forever "subject to the 
use of the United States, for postal, military, naval, and all other government service, 
and, also, subject to such tegulatlons as Congress may impose, restricting the charges of 
such government transportation." To construct an^ operate such a road* the Atlantic 
and Pacific Railroad Company is invested with corporate life and functions, with grants 
of land and necessary rights of way, with capacity and power to take to and for its own use 
any additional "grant, donation, loan, francnise, aid, or assistance," by or from the United 
States, any State, any corporation, person or persons, or any Indian tribe or nation, 
through whose reservation the contemplated road should run; and also, upon certain 
conditions, to "consolidate, confederate, and associate," with other companies as a com- 
mon carrier of State arid interstate' commerce. 

limitations of federal power. 

» 

Within its purview and the limitations of Federal- power, the Act also authorizes and 
requires the corporation which it. creates, to m^ke ceirtain annual reports, properly 
verified, to the Secretary of this Interior, and from time to time, by its officers and Direc- 
tors, to "fix, determine, and regullttethe fares, tolls, and charges to be received and paid 
for the transportation of persons and property on said road, or any part thereof." 
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These and other corporate powers, privileges, rights, and franchises, coupled with the 
stipulated servitude, before specified, as a condition subsequent, are Ranted and guar- 
anteed, subject to their acceptance in writing by the Atlantic and Pacific Railroad Uom- 
pany, as a contracting party, under its corporate seal. 

To have the whole case as it stands upon its statutory premises it should be further 
stated that Section 18 of the Act upon which you rely, provides that the Southern Pacific 
Railroad Company, the California corporation from "which your company purchased the 
Colorado Division of its road, may " connect with the said Atlantic and Pacific Railroad," 
and " shall have a uniform gauge and rate of freight or fare with said road," and " shall 
have similar grants of land, subject to all the conditions and limitations herein provided." 

The Legislature of California, by a curative Act, approved April 4, 1870, confirmed to 
and vested in the said Southern Pacific Railroad, " its successors and assigns, all the 
rights, privileges, franchises^ power, and authority, conferred upon, granted to, or vested 
in said company, by the said Act of Congress, or any Act of Congress which may here- 
after be enacted." (Statutes of California, 1870, p. 883.) 

Assuming that by these charter relations of your company to the Federal Government 
it is exempted from State control and commissioned to manage its own affairs, you post- 
ulate a conflict of jurisdiction as follows: "It is not denied that Article XII of the Con- 
stitution of the State of California, and the laws passed by the Legislature in pursuance 
of said article, are in conflict with the rights claimed to be conferred by the charter of the 
Atlantic and JPacific Railroad Company upon its officers and Directors, and the question 
arises as to which is the paramount authority." 

" It is claimed by the Atlantic and Pacific Company that Congress has the right to char- 
ter a company, to construct a railroad declared by it to be a post route and military road, 
subject to use by the Government of the United States, and to its control at all times, and 
consequently it must refuse to recognize the alleged authority on the part of the State of 
California to demand reports of all its acts and doings ; to regulate its rates of freights and 
fares, and to supervise its acts in matters especially named and delegated by Congress to 
its Directors." 

This is a full and fair review of thfe Act cited and of the positions taken in your concise 
and able argument. To begin the alleged " conflict," you say it is not denied. This is 
equivalent to saying that Article XII of the Constitution and the laws passed in pursu- 
ance thereof, are distinct declarations of State control in the premises, and must be pre- 
sumed to mean what they declare. 

CABEFUL NOT TO PROVOKE A CONFLICT. 

While we have never confessed nor avoided the alleged conflict, we have, in the exercise 
of ordinary prudence, preferred to have it come, if at all, without our fault. We have been 
careful, therefore, not to provoke or induce judicial proceedings by unreasonable measures, 
which might defeat their own purpose and prejudice the rights of the 3tate. Upon gen- 
eral principles of policy and justice, we have steadily adhered to tiie doctrine of differen- 
tial and reasonable, as opposed to uniform rates, of fares and freights i and have as 
steadily repudiated arbitrary lumping reductions, made if at all, without labor or knowl- 
edge, regardless of the varied conditions and practical vicissitudes of railroad service. 
Thus, when vour company entered into possession of its Colorado ro^d» it found in force 
thereon a schedule of passenger fares dictated by the exceptional hazards^ and hardships 
of the service to which it apptied. We shall not, therefore, be responsible for the contro- 
versy now threatened, and having nothing to reconsider or retract, can rely with confi- 
den<je upon rules of practice and decision long and uniformly sanctioned by wie Courts of 
last resort. 

If to these reflections it be replied that your company assails th« office and not the 
officer, we accept the apology, but would suggest that' it aggravates, the ^sault. Had it 
been confined to the administration of ihe office, it might have been justified by the occa- 
sion. The alleged difficulty of reporting in the form prescribed, not contemplated by your 
svstem of accounts and abstracts, and much of which, as was stated in our last report to 
the Governor of the State, is comparatively irrelevant and immaterial^ deserves our 
respectful consideration. The f or^n was not made to fit a set of books, and we presume 
that no system of accounting corresponds with all of its inconsequential calls, it is an 
overdone legislative substitute for something worse, the only merit of which, was its 
deserved failure. In some respects it is like a pettifog^t, searohing for some theory of 
his ease by a crazy cross^xamination of an unwilling witness called by himself. Thus, it 
calls for annual repetitions of accomplished facts, as contradistinguished from the essential 
units and factors of railroad service and regulation, always relating to the present and the 
future. 

MEN CAN COMMUNIOATK ONLY WHAT THEY KNOW. 

It does, however, like the later provisions of ,the Constitution and law creating and 
organizing the Railroad Commission, proceed upon the natural and legal presumption, 
that men can communicate only what they know; andiihat those engaged in farming, 
mining, merchandising, or operating railroads, and minding their own business, must 
know more about it than all the standing political witnessesi and experts who ever took 
upon themselves the secondary supervision of Railroad affaiis. 

Thus, the law itself, for the best of reasons, determines the source of the best, if not the 
only evidence, of facts and figures relevant and materiid to the actual business and intel- 
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ligent sui)ervision of railroads. It expressly refers us to youl* company for the only 
available information concerning its affairs, as a common carrier, in this State. It also 
prescribes the process and methods by which it may be required and supplied. The veri- 
fied annual report is in the nature of a deposition, mtended and generally regarded as a 
convenience to the companies by which it is made and returned. But, in the absence of 
the required report, we can avail ourselves of another method, and put the officers and 
agents of the defaulting company, with books and papers, on the witness stand before us. 
For this purpose we have the same powers as Courts of record, and our process runs to 
the borders of the State. In consideration, therefore, of the alleged difficmty of reporting 
in the usual form, your company may consult its own convenience, by a choice of the 
methods presented, if made within a reasonable time. 

In the spirit of your suggestion and apparent desire, we have been at some pains to pre- 
sent the reason for our action. It remains for your company to determine what course it 
win pursue. The Constitution and law by which this Commission was created and organ- 
ized, are the criterions of our official duty. In the exercise of a power clearly incidental 
to others, which you dispute, we assert their existence, which you deny. We exercise 
them as officers of the State, in which it is tacitly admitted that they resided prior to their 
alleged delegation by the Disabling Act of April 4, 1870. Their denial, therefore, rests 
entirely upon the congressional and legislative Acts which have been cited, and by virtue 
of which your company claims to be not only exempt from State control, but a self-gov- 
erning, free agent, authorized to fix its own compensation for all service, save such as it 
performs for the Federal Government, which is a preferred shipper and a titular sovereign, 
with reserved, regulating, and repealing powers, thus far in abeyance. 

THE SCEPTER OF STATE. 

Squeezed into its shortest statement^ we take the result of your reasoning upon the law 
and facts to be, that your company, with the constituent corporations of wniwi it is com- 
posed, has not only passed from under, but now wields over its own road and business, 
the scepter of the State, subject only to the unlineal grasp of the Federal Government. 

This IS not one of the many cases in which the exemption of a railroad from taxation 
or other public burden follows it into the hands of a purchaser or into a consolidated com- 
pany, to which its benefits inure. It is not analogous to the adjudged cases in which the 
State, by charter, granted in accordance with law, has exempted a corporation and is 
thereby estopped from the exercise of acknowledged administrative and remedial powers. 
But this, if anything, is such a grant by concurrent congressional and legislative Acts as 
takes the power touching the subject-matter out of the State, leaving nothing on which to 
predicate exemption. By and with the alleged consent of tne State, it takes the emanci- 
pated company, with its preexisting constituents, one of which was chartered and is doing 
business in this State, under the laws thereof, out of our jurisdiction, and substitutes for 
State control corporate self*isjov*rhment under a Federal prot^ctoirate. . An^ as every com- 
mon carrier in the State which now sustains or. may hefreafter assume like contr;act rela- 
tions and obllg^tioris ttf'th'e Federal Government may make a case on all fours wit'h that 
of your company, we take the legM scope a,nd effect of your conclusion to be that the State, 
without offl«atl ranetion or leg to stand Upon, may be left at the next station. 

Nevertheless, as' cfpnistitutiondl arbiters between your conipany and the State, and the 
partisans 6f nei^hei^, '^^e Shall contintie to exercise the' disputed powet^ and must, upon 
proceedings of record, in a^rcr^^r case and in the' first instance, determine for ourselves 
the question of jurisdiction. And until it shall take the lorm pf a test case, to be decided 
by other judges, we sha^l adherie to- the ttile we have prescribed for ourselves^ and publish 
no gratuitous or ex* p^rte opinions. Thus, our coiriments upon your exhaustive argument 
have been directeid, as invited, to ijie alleged merger by congressional and legislative Acts, 
of State jufilgdlctipn in that of the hation, and to the resulting Special privileges and 
immunities so .confidently a,ssutned. And in, this connection we again dejnur to the 
alleged interchange bf iu^risdictions and parties.by which the contesting company puts 
in an appearan<?e for all <ypncemed. Ot tne hign' contracting sovereigns, whose concur- 
rent incorporating acts tfe cited in its behalf, we represent the one which is' alleged to 
have abdic'iited in it^'favor. They afe fellow-passengers 6n its cars, and both contribute 
to its reveniie. 'Without confusion of government or goods, the State pays the sum of the 
locals, subject to it& ebhtrol, and gets off at The Needles. The Federal Government, as a 
preferred shipper, with a through ticket, is potentially present with every cargo and car- 
load of interstate commerce on se^, and land^ but in the pending conflict of authority, is 
** conspicuous by its absence.*' 

', RELATIONS t)F THE FEDEBAL GOviRNMENT. 

There is ho occasion f6r its intervention. Its relations to the overland railroad compa- 
nies are thos'e of a sovereign and a contractor. As a sovereign for national purposes, it 
has chartered' and aided some of them in the construction of their roads, ana has stipu- 
lated for services to the Gbvernrttent, conditioned upon land subsidies and loans of credit, 
for which neither the State not the nation can exact or sponge any other or different ser- 
vice. Within i?tS own sphere of action, which cannot be enlarged by the concurrence of 
the State, it has the power "to regulate commerce among the several States," and may 
revise and establish ^ railroad tariffs upon interstate transportation of persons and prop- 
erty. To itiS i6>rm&nng ekeneise of such power, we owe the Act of July 15, 1866, suggested 
by railroad managers, authorizing the connection of State roads in continuous lines for 
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through traffic ; the Act of October 1, 1873, relating to the treatment of live atock in trani- 
ilu from State to State, and also a small family of enactments relatinR to the ri«ht of way 
and construction of railroads and bridges across navigable rivers. Keeping thus within 
the limits and beneficial eiercise of its undisputed powers, it has regulated railroads less 
by law than by contract, and has patronizedT more than it has governed them. And by 



he presumptions of law and fact, it was within the same imi 
luthorit^ and in pursuance of the same liberal policy, tJiat 
puny wiUi the revocable supervision of its own charges for a 



company wiUi the revocable supervision of its own charges for all Interstate st. . 

such as should be performed for the Government, The measures and policies by which 
your company has been thus fostered and favored by the nation, and taken into i^ postal 
and military service, have had and now have the approving concurrence of this Slate. 
For the location, construction^and consolidation of the roads which it now owns and oper- 
ates, there was concert of action betweeu the State and Federal Governments, and there 
has been and is no conflict of authority between them. But your company puts the ques- 
tion : " Which is the paramount authority 1 " Our answer is that within their separate 
and distinct spheres of action they are respectively supreme, and that in their governing 
relations to the subjec^ matter, netlher outranks the other. A thousand adjudged cuaea 
are condensed in two sentences, as follows: "In America the powers of sovereignty are 
divided between the government of the Fnion and those of the States. They are each 
sovereign with respect to the objects committed to it; and neither sovereign with respect, 
to the objects committed to the other." (4 Wheaton, 410.) A later case brings the same 
doctrine home, aa follows; "The sovereignty of the State extends to evervfliing which 
existe by its own authority, or is introduced by ite permiasion." (TVamportofion Company 
vs. WKfelinp, 99 U. S.) In connection with these cases it is enough to cite the familiar 
rule of decision, which reads: "The powers not delegated to Ihe United States by the 
Constitution, nor prohibited by it to the States, are reserved to the States respectively, or 
to the people." (U. 8. Constitution, Art. X of amendments.) Here is no splicing or sur- 
rendering of State or national sovereignty, and none is possible. Hence it is, we presume, 
that you nave not referred us to the special Enabling Act of April 4, 1870. and have chosen 
not to complicate your case with ite constitutional infirmities. 



For any other purpose than to facilitate and legalize the relocation and construction of 
the local road to which it relates, it would seem to be very decidedly in deroHition of the 
general laws and prohibited by the Constitution of the State aa toUova "Corporations 
may be formed under general lawa but shall not be created by special Act, except for 
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F -filE ATlANtlC AMD PACIFig 

We find nothing in Its charter restricting it to such ^ervjc^, nor subjecting it to fine for 
feiture, or other penalty for pooling, prorating, aiid competing with all other common 
carriers for any and all public and private. patronage. Within, the. limited and specific 
scope and purpose of its statutory contract with the Government, its special .rights and 
privileges, jexjiress and implied, both in and out of the State, are and .onght to be inviola- 
ble. And It 13 not disputed that a constitutional agency of. the Federal Government may 
be exempted from such taxation, regulation, or other exercise of State sovereignty as 
would defeat or jeopardize its purposes or efficiency, But we have the highflBt authority 
for saying: "The principle we are discussing has italjmitationa—a'limitation growing out 
of the necessity on which the. principle Itself ia, founded. , TI;iat;))Qiilatiou.is that the 
agencies of the. Federal; Government are only ,»eiup(e4i fropi i^te^ ^gislftUon so far as 
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that lejgislation may interfere with or impair their efficiency in performing the functions 
by which they were designed to serve the Government. Any other rule would convert a 
principle founded alone on the necessity of securing to the Government of the United 
States the means of exercising its legitimate powers into an unauthorized and unjustifi- 
able invasion of the States. * * * It is only when the State law incapacitates these 
agencies from discharging their duties to the Government that it becomes unconstitu- 
tional." {National Bank vs. Commissioners^ 9 Wall. 353.) 

THE COMPANY CONGBATULATED. 

In conclusion, your company has our sincere congratulations upon the assured success 
of its adventurous and progressive enterprise. As a corporation without scalp to take or 
throat to cut, it has passed safely throu^ forbidding solitudes and savage tribes to run 
the gauntlet of competing forces in a civilized commonwealth; and subject to its laws, 
should be exempt from unfriendly and embarrassing regulations. In a State which has 
had, and will forever have everything to gain and nothing to lose by the great overland 
roads converging within its borders, their national purposes and local benefits are, for* 
tunately, too apparent and important to be successfully imypunged or seriously endangered. 
With the whole boundless continent and its teeming territories and comm'onwealtns for 
their field of enterprise and development, the companies owning and operating them are 
not the dependent thralls of any sovereignty, nor the disinherited outlaws of any juris- 
diction. Bound to the Government service stimulated in charter and contract, and to 
Sublic service by the inexorable law of their existence, the service, and not the charter, 
etermines the rightful supervision. Subject thus as competing carriers of State and 
interstate commercCj to regulations imposed by the State and National Governments, 
loyalty to each, within its separate sphere of authority, is the surest guarantee of pro- 
tection by both. 

Very respectfully, 

G. J. Carpenter, 
Wm. p. Humphreys, 

W. W. FOOTE, 

Railroad Commissioners. 

The foregoing recitals of fact and arguments cover the contest as it now 
stands. At the meeting last referred to, Commissioner Carpenter also pre- 
sented an order to be served upon the contesting company, which was unan- 
imously adopted, as follows : 

Board of Railroad Commissioners of the State of California. 

The Commission having under advisement and consideration the tariif of freight rates 
with the joint western classification of July first, as amended July 28, 1886. and filed in this 
office by the Atlantic and Pacific Railroad Company September 1, 1885, wiih the request of 
said comps^ny that said tariff and classification oe approved and established by this Com- 
mission, upon the road of said company running from The Needles to Mojave Station, in 
this State, and it appearing to this Commission, the conditions of the service on said road 
being considered, that said tariff and classification, so far as they relate thereto, are just 
and reasonable. 

Now, therefore, it is hereby ordered that said tariff and classification, in so far as they 
relate to said road and the local service thereon, be^ and the same are hereby aijproved 
and established, to continue in force and effect, subject to the further order of this Com- 
mission. 

And it is further ordered that said tariff of rates and classifications be and are hereby 
approved and established for the use and government of said company on any other road 
or roads in this State, over and upon whicn it has trackage, or traffic agreements with any 
other company or companies, owning or operating such road or roads, provided said rates 
are not in excess of those now prevailing on such road or roads. But in all cases where 
such rates are in excess of those charged by any other company on said road or roads, 
except *' for the purpose of competing with any other common carrier," as provided in 
Article Xll, Section 20, of the Constitution, they shall be reduced so as to correspond 
therewith, and the lowest non-competitive rates for any and all service on such roads 
shall prevail thereon. 

It is further ordered that a certified copy of the foregoing orders be served on the man- 
aging agent of the Atlantic and Pacific Kailroad Company in this State, at his office in 
the City of San Francisco. 

MILEAGE OF RAILBOADa WEST OF THE MISSOURI AND MISSISSIPPI RIVERS. 

4 , 

« 

Prom the last number of Poor's Manual^ and the Official Railroad Guide 
for December, 1885, the approximate mileage of all railroads west of the 
Missouri and Mississippi Rivers is found to be as follows: 
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Union Pacific 6,627 

Chicago and Northwestern 642 

Atchison, Topeka, and Santa Fe 1,956 

Atlantic and JPacific 816 

Southern- Pacific Company 4,710 

Denver and Rio Grande 1,685 

Northern Pacific 1,666 

St. Louis and San Francisco ^ 816 

Gulf, Colorado, and Santa Fe.- 636 

Kansas Citv, Fort Scott, and Gulf 389 

Texas and St. Louis _-. ^- 733 

Denver and New Orleans 138 

Oregon Railway and Navigation Company 656 

Oregon and California - 451 

Utah Northern 465 

Carson and Colorado 299 

Utah Central - - 280 

San Francisco and North Pacific 92 

California Southern ■ 230 

North Pacific Coast 80 

South Pacific Coast 76 

Virginia and Truckee 53 

Eureka and Palisade 84 

California Northern _ 27 

Nevada County Narrow Gauge 22 

Nevada Central .-. 93 

Nevada and California 30 

Pacific Coast 63 

San Joaquin and Sierra Nevada 35 

Sonoma valley 22 

Vaca Valley and Clear Lake 28 

Nevada and Oregon - 31 

Total number of miles 22,728 

RECENT ALIGNMENTS OP LEADING ROADS IN TRANSCONTINENTAL SYSTEMS. 

The successful completion on the tenth day of May, 1869, of the first all- 
rail line from Sacramento to Omaha, by the junction of the Central and 
Union Pacific roads, might well have been regarded as glory enough for 
one generation. But the magical result of this first superb success is not 
only the magnificent array of roads which we have outlined, but a rapid 
succession of transcontinental connections and systems, for which the vet- 
eran railroad builders of California have been brainy and potent Workers. 
By the junction at Deming, March first, and at El Paso July 1, 1881, of the 
Southern Pacific with the Atchison, Topeka, and Santa Pe road, a second 
transcontinental line stretched away from- the Pacific to the Missouri River. 
On the first day of December, 1881, the Southern Pacific and Texas Pacific 
roads came together at Sierra Blanca, Texas, a point ninety-one miles east 
of El Paso; and bv the connection on the first day of May, 1882, of the 
Texas Pacific and New Orleans roads, there was an all-rail line from San 
Francisco to New Orleans. By the completion on the first of February, 
1883, of the Galveston, Harrisburg, and San Antonio road, from San An- 
tonio, Texas, to the Rio Grande, where it connected with the Southern 
Pacific, there was formed on the twelfth of January, 1883, under one com- 
prehensive arid masterly management, the second all-rail line from San 
Francisco to New Orleans, and the first to Galveston. By the connection 
at Benson, October 25, 1882, of the Southern Pacific with the Sonora branch 
of the Atchison, Topeka, and Santa Fe road, there was all-rail communica- 
tion between San Francisco and Guaymas. On the seventeenth of May, 
1883, the Denver and Rio Grande Western Railroad (narrow gauge) reached 
the junction of thp Central and Union Paxiific roads atOgden; and by its 

connection with the Denver and Rio Grande road (narrow ^auge) formed 
326 
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a connecting link in two all-rail continental lines — ^from Denver via the 
Burlington and Missouri road from Denver to the Missouri River, and 
thence, to Chicago, and from Pueblo via the Atchison, Topeka, and Santa 
Fe road to its eastern connections on the Missouri River. The Utah and 
Northern road (narrow gauge), a branch of the Union Pacific, was com- 
pleted November 10, 1882, fit)m Ogden to Garrison, in Montana, where it 
connects with the Northern Pacific road. On the twenty-second day of 
August, 1883, the Eastern and Western Divisions of the Northern Pacific 
road were connected, and gave to the State of Oregon and Washington 
Territory, railway communication with the lakes and the Atlantic sea- 
board. By the union, November 4, 1884, of the " Oregon Shore Line,'' a 
branch of the Union Pacific road, with the Baker City branch of the Ore- 
gon Railway and Navigation system, the Union Pacific road was put in 
close alliance with the railways of our next door northern neighbor. 

THE OREGON DIVISION OF THE CENTRAL PACIFIC RAILROAD — ITS IMPORTANCE 

AND PROGRESS. 

Of the intersecting roads which we have briefly outlined, eleven have 
participated in the reciprocities of the Trans-Continental Railway Associa- 
tion. With one exception, by original purpose or subsequent compact, they 
all converge to western terminals in this State — ^the Northern Pacific being 
the only all-rail line this side of the Missouri River in which the Central 
and Southern Pacific have not held, in the interest of this State, a promi- 
nent position. It will be observed, also, that the Union Pacific by the 
" Oregon Short Line," is the only one of them which has through connec- 
tions with the separate transportation systems of California, and also of 
Oregon and the Territory of Washington. To connect these systems and 
to complete the interstate coai^iections of the central and southern groups, 
is the coBapi^hejasiv^ purpose tod. object irf the Oiregon Di^sion of the Cen- 
tral Pacific Raiirond. By its relations to these systems, and especially to 
the mighty. Oontin-ental thoroughfares of the North, with which it will com- 
pete at the very gates of the maritime and inland commerce which they 
now comijjjand, it is destined to became a multipotent agency in the future 
progress and prosperity of this State. ' 

It now terminates at Delta^ to which it was opened for public use Sep- 
tember Iv 1884j To mak^ tfce CQaneetion in wMch its chief value to its 
owners and the State donsiata, there remains to be completed about one 
hundred -artd.fcwenty+mnie miles, over one of- the most ru^ed and for- 
bidding toutes .that ever (Challenged the eaeiigy and enterprise of its pro- 
jectors. It is estimated by Williaan Hood, Chief Engineer of the Southern 
Pacific Company, who is directing the work, that the cost of the first twenty 
miles beyond Delta will be, for bridges, and masonry alone, not less than 
$200,000; and that to complete the road in two years will require, besides 
the requisite material and machinery for expensive bridging, tunneling, 
and gradingj a working fwrce of five thc^isand men. Taking the work 
accomplished on the last forty miles as a rough criterion of what, remrains 
to be done, nothing but the overruliilig imsportance of the road can compen- 
sate for its ccist. Following the trend of the mountainb over a roadbed 
chiefly of; solid rock, first on one atid then on the other side of the Upper 
Sacramento River, it passes through seven tunnels, one of which measures 
1,794 feet, I and all of which' ag^gate moorethan 4^295 feet in length. 
There are on the- same division of cotnipLeted work seven spaoas of w<)oden 
bridges, ranging frcaa^O to 176 feet, and having an aggregate length of 
862 feet, and nine spans of iron bridges, ranging from 50 to 194 feet, and 
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aggregating more than 953 feet in length. All these bridges are upon 
piers of solid masonry, and abutments of the best material and construc- 
tion. There are also 21 open, 46 arch, and 138 box culverts of the most 
substantial masonry. 

INTEREST OP CALIFORNIA IN HER RAILROADS AND THEIR INTERSTATE CON- 
NECTIONS. 

That California holds her advanced commercial and industrial rank on 
this coast, by virtue of her railroads, goes without sa3ring. Because her 
continued precedence is staked upon them, the transcontinental systems 
into which they have expanded, must inevitably affect her prosperity and 
progress with consequences as enduring as her great hereafter. However 
remote from her borders, they reach and promote every interest within 
them. From their most distant eastern terminals they bring to their trade 
and commerce the largest tribute, at rates graduated by the longest hauls. 
With one exception, they have been perfected within the last five years, 
and even now they point with the certainty of manifest destiny to the sub- 
sidiary lines which they foredate and necessitate. 

THE STATE AND ITS PIONEER RAILROADS BOTH MONOPOLISTS. 

To trace these realized and foregone advantages from their hypothetical 
beginnings, would be to write an impartial and truthful history of the Cen- 
tral Pacific Railroad. Less than twenty years ago it was snowed under at 
one end, and greeted with chilling indifference at the other. By faithless 
financiers and the stockholders of steamship and navigation companies, it 
was regarded with sinister distrust. By every interested partisan of a rival 
rqute, or mountain pass, and by every newspaper that haa been denied the 
unmerited gratuity, or patrofiag^ dfemanded, -it was istigmatized as the 
** Dutch Flat Swindle.^' In perpetual servitude to the Federial Grovernment 
for postaland military purposes, and incumbered • by loan^ of Cfjredit to aid 
and insure its construction, it drew the fire of governiiietit contractors, and 
the envy of- impecunious political eoonomii^ts: Beciause its builders were 
deservedly successful, and " bailded better than they knew," they were 
asslailed by reformers who knew just enough to rair about subsidies, and 
make a feenseless noise about ;something' thai was ncme of' their business. 
Because the eun in* all its journe3rB had flattered- the hilltops' of but one 
California, awd looked down upon but one' Central - Pacific Railroad, the 
road had a monopoly of actual and possible developments, and the State 
had a bloated monopoly in the tt)ad and the sun: 
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THE <36lDBN GATir THE OBJECTIVE POINT OP TRANSCONTINI^NTAL SYSTEMS. 

' ' , - ' ' ■ ■ ' •''.■'.' I ' . ' ■ ' ' 

How this first experimental railroad, makmg the besfcof its exceptional 
conditions, monopohKed the commerce of a vast Indian empire on one side, 
and disputed the dominion of ocean add rive^-carriers on the other; how 
forJlong yeai^sats west-bound through traffic consisted almost entirely of 
light, costly, and perishable freight, which it was claimed by those who 
had no'lMferestin it, should be corned without inference to value or risk; 
how, at from ihree to eigbt: times the cost per t^Miwnile of ooeatiand river- 
cArciage^it competeid :at special ra4)es,shippei*'8bption, with sailing vessels 
fi*th« loweT'classes of freight; a^d how 'its seli-sustaining. management 
led to industrial an:d commevoial development, sindthdis to new and enlarged 
facilities of transportation, is a chapter of history, the truth of which Call- 
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fomia cannot afford to falsify. It ushers in the progressive, organizing, 
and transforming era of railroads west of the Missouri and Mississippi 
Rivers, in which the vigorous and predominating influence of the Central 
and Southern Pacific Railroads has shaped transcontinental systems with 
reference to the Golden Gate. 

RAILROADS AS INSTRUMENTALITIES OP DEVELOPMENT. 

In language which we adopt the bureaucratic statistician, Joseph Nimmo, 
Jr., has said: "The work of constructing transcontinental railroads ana 
their branches, and of equipping them, and organizing their agencies and 
methods for active participation in the world's commerce, has been an 
achievement unparalleled in the history of material enterprises." Again, 
he says: '^ The construction of such lines has also proved to be an important 
instrumentality in the development of the resources of that vast territory 
situated between the Pacific Coast and Mississippi and Missouri Rivers, a 
region which but a few years ago was uninhabited by civiUzed men., The 
State of Colorado in all its material interests is mainly a result of this 
development. The States of California, Oregon, Nebraska, and Kansas, 
and Washington Territory, and the Territories of Utah, Montana, and 
Idaho, also owe their present wealth and prosi)erity mainly to the construc- 
tion of transcontinental railroads and their branches." To the same effect 
the Evening Bulletin of March 13, 1884, in a well considered article relative 
to rail and water transportation, refers to the Central and Southern Pacific 
Railroads as follows: " These roads have not built up a freight traffic out 
of the ocean-carrying trade, but have largely developed a trade of their 
own. Some of this trade would have never gone by water because imprac- 
ticable." In other words, by the exigencies of the situation, they have had 
to create the means for their maintenance and operation, and thus it is 
that the branches and feeders of the transcontinental system, even at this 
early stage of their progress, are found to constitute more thaii forty per 
cent of their aggregate mileage. 

DEMAGOGUES WHO CAME JUST IN TIME TO BEWAIL THE RUIN OP THE COUN- 
TRY BY ITS RAILROADS. 

In all these States and Territories the normal course of events has been 
reversed. In the older States and the still older countries of Europe, the first 
railroads had a historical and industrial background of cultivated fields 
and populous towns and cities. But in most of the country this side of the 
Missouri and Mississippi Rivers, there has been a different order of events. 
To begin with, there were Indians and wild beasts, eking out a precarious 
and predatory existence, and judging from eveiything in sight, there was 
a fair prospect of empty cars both ways. Even the anti-railroad dema- 
gogues had not been developed. They were an after-birth, and came just 
in time to bewail the ruin of the country by its railroads. We find them 
so well described as first-class knaves in the recent report of the Iowa Com- 
mission, that we quote as follows: ** We find three potent factors constantly 
at work, and, so far as they have effect, constantly tending to injuriously 
affect public sentiment upon this question. First in the list we place the 
demagogues, a class of men too indolent to study the subject, content to 
make an outcry, and neither provide nor seek a remedy. A quick-witted 
class, their only useful work seems to be to indicate the existence of an 
evil. As their only purpose is to ride upon the popular wave, they do not 
concern themselves with anything practical in the line of cures for existing 



37 

evils, but are content if they exasperate and inflame the public mind. 
The power of these men is fast waning. The people comprehend them 
much better than they suppose, and it is our belief that we are passing out 
of the time when they can much longer work harm." .AH this and more 
may be said of the demagogues in this State. 

IN THEIR VOCABULARY SUCCESS IS THE SYNONYM OF MONOPOLY. 

They decry railroads as monopolies, or anything against which there 
happQns, or is supposed to be, an unreasoning prejudice. By a ludicrous 
misnomer, they characterize as a monopoly any line of business, or incor- 
porated industry, which is licensed under general laws and open to all 
comers. They confound a public franchise free to all, and subject to com- 
petition by all, with a special privilege exclusive of both, and in the true 
sense a monopoly. They seem not to know that a special and exclusive 
right to supply a public want, is a monopoly, without reference to the man- 
ner of its use, and would be if exercised free of charge. They never distin- 
guish between the business sense which foresees and supplies a public 
demand, and the short-sighted stupidity that waits for results, and then 
mouths monopoly as the synonym of success. If all the railroads in the 
country were reduced to streaks of rust, and all the iron horses that are 
speeding over them, neck and neck, were turned out to grass, the most 
serious loss of the demagogues would be their occupation. 

THEY HUG ONLY TO MISLEAD AND DEBAUCH THE PEOPLE. 

With the familiar assurance of confidence men they assume to be the 
loving defenders and prolocutors of the people. The people, the people! 
they prate, and taking their great name in vain they make it a catchword 
by which to deceive and mislead thepa. , It wg,s ii/udge Story, or some other 
gpod. Judge, who said of them: " Th^y know full well that without the aid of 
the people their schemes must prove abortive, and they therefore employ 
every act to undermine the public confidence and' to make the people the 
instruments for sutvertine th,eir own lights and liberties." When did they 
take up the great cause of the people with a true appreciation of the ever- 
lasting verities or the historical glories that are in and about it? When did 
their statesmanship add a single, sanction to thq legal and traditional safe- 
guards of popular rights, or the public welfare? . As a maxim of abstract 
right, aalv^ populi.swprema est lex wai^ always .a self-evident truth. It was 
as true. two thpusand years ago on the banks of the Tiber as it is to-day on 
the Sacramento and the San Joaquin. From Cspisar to the citizen, from the 
Roman legion to the supremacy of the law, it has inspired the arguments 
and the, rebellions by which it has triumphed, and the constitutions and 
codes in which it is intrenched. Having at last outlawed rebellion and 
legalized .rev9lution,.it has subjected both to government by and for the 
people, and made the constituted authority of all the shield of individual 
life, liberty, a^d property. It is thus that demagogues, are at liberty to be 
what they, are^ But they have failedto dictate a single thought or action 
of this Copmiission which has not beqn . mor^ indifferent to their insolent 
demands than the people themselves. 

CONqLUsioN. , 

In the trpth of / faot9 is. their Qi^iy yaii;ie. WittiQut it. they are not worth 
the paper on which they are written. For many reasons affecting this ofiice 



38 

and its administration, we have desired to tell the truth of the whole busi- 
ness. Failing to get it all into one report, we intend to supply all impor- 
tant omissions, so that he who runs may read, and understand. And, in 
conclusion, it is our conviction that if this State can be ruined by its rail- 
roads, including another thousand miles of branches and feeders, it is a 
** consummation devoutly to be wished." We shall leave to others the 
honor of adopting any rule of reduction, regulation, or any policy by which 
it may be delayed or discouraged. And if this Commission can be prosti- 
tuted to the personal or partisan purposes of anti-railroad demagogues, it 
can be of no further use to those who are beneficially interested in railroads 
and in the real welfare and prosperity of the State. 
Respectfully submitted. 

G. J. CARPENTER, 
President Railroad Commission. 

WM. P. HUMPHREYS, 

Railroad Commissioner Second District. 
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EXHIBIT A. 



MEETINGS HELD DURING YEAR 1886. 



Commissioners present at said meetings. Commissioners Carpenter, 
Humphreys, and Foote. 
January 5, Commissioners Carpenter and Humphreys. 
February 17, Commissioners Carpenter and Humphreys. 
February 26, Commissioners Carpenter and Humphreys. 
March 2, Commissioners Carpenter and Humphreys. 
April 7, Commissioners Carpenter and Humphreys. 
May 29, Commissioners Carpenter and Humphreys. 
June 9, Commissioners Carpenter and Huipphreys. 
June 13, Commissioners Carpenter and Humphreys. 
July 30, Commissioners Carpenter, Humphreys, ancj Foote. 
August 4, Commissioners Carpenter, Humphreys, and Foote. 
August 5, Qommissioners Carpenter, Humphreys, and Foote. 
August 6, Commissioners Carpenter, Humphreys, and Foote. 
September 3, Commissioners Carpenter, Humphreys, and Foote. 
October 2, Commissioners Carpenter, Humphreys, and Foote. 
November 5, Commissioners Carpenter, Humphreys, and Foote. 
December 29, Commissioners Carpenter, Humphreys, and Foote. 



EXHIBIT B. 

A condensed summary of the operations of the Central Pacific Railroad 
and its leased lines, showing each of the past four years, is as follows: 



Item. 


1881. 


1882. 


1883. 


1884. 


Page of 
Beport. 


Total earnings 

Income from all other 
sources 


$24,094,100 95 
1,295,156 40 


$25,662,757 12 
1,012,745 29 


$24,744,421 20 
938,859 89 


$22,166,106 28 
1,099,162 42 


11 

12 






Total income 


126,389,257 35 


$26,675,502 41 


$25,683,281 09 


$23,265,268 70 


12 


Operating expenses 
and taxes 


$14,579,428 42 
3,508,291 56 

2,407,780 24 


$17,101,766 92 
3,443,413 32 

2,538,680 24 


$16,672,770 37 
3,546,591 39 

2,337,625 00 


$17,363,704 65 
3,878,487 29 

2,137,351 52 


• 

16 


Interest paid on debt. 
Paid United States 
Sinking Fund 


17 
17 


Total payments from 
income 


$20,495,500 22 


$23,083,860 48 


$22,656,986 76 


$23,379,543 46 








New construction,bet- 
terments, etc 


$350,626 60 


$1,549,109 95 


$2,169,808 38 


$1,444,888 42 


10 
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The total expenditures made from the income (excluding dividends 
paid) were as follows: 

For 1881 - $20,495,600 22 

For 1882 _ _.. 23,083,860 48 

For 1883 22,556.986 76 

For 1884 23,379,543 46 

Total, four years $89,618,590 92 

In addition to this sum, the company has expended for construction and 
betterments of its raih-oad, rolling stock, etc., the following amoimts: 

In 1881 $360,626 60 

In 1882 1,549,109 95 

In 1883 2,169,808 38 

In 1884 _- 1,444,888 42 

$5,514,433 36 

This does not include expenditures for construction of lines operated 
but not owned by the Central Pacific Railroad Company; such items have 
been paid by the corporations owning the properties, and the amounts 
appear in the reports of the several companies interested. 

The foregoing shows that during the past four years, the Central Pacific 
Railroad Company has expended, before the payment of any dividends, 
upwards of ($95,030,323 27) ninety-five million dollars. 

With the exception of the amounts paid bondholders, including the 
United States Government, on account of interest and principal on capi- 
tal furnished in constructing the roads, much the greater portion of this 
sum has been expended in California. Upwards of $30,000,000 was 
directly paid for labor. 

The following is a summary of the result of the opera-tion of freight and 
passenger trains for the past four years: 



1881. 



1883. 



1883. 



1884. 



Page of 
Beport. 



Passenger Trains. 

Gross earnings per train mile 

Operating expenses per train mile . 

Net earnings per train mile 

Freight ^ains. 

Gross earnings per train mil« 

Operating expenses per train mile. 

Net earnings per train mile 



$2 87 
1 38 



$2 90 
1 52 



$1 49 



II 38 



12 73 
1 20 



$2 30 
1 17 



$1 63 



$1 13 



$2 86 
1 38 



$2 47 
1 55 



17 



$1 48 



$0 92 



$2 55 
1 35 



$2 57 
1 65 



17 



U 20 



$1 02 



The average net income per train mile from passenger trains for the 
years 1881, 1882, and 1883 was $1 45; the rate for 1884 was 92 cents. If 
this average rate for the three former years had been maintained during 
1884 the net income from passenger trains would have been $1,791,571 
more than it was for that year. 

The average net income per train mile from freight trains for the years 
1881, 1882, and 1883 was $1 29, while the rate for 1884 was $1 02. If 
this average rate of the three former years had been maintained during 
1884 the net income from freight trains would have been $1,470,146 more 
than it was for that year. 
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Together these reductions in the average net rate of income per train 
mile result in a decrease in the net income of the company for 1884, com- 
pared with the three former years, amounting to $3,261,717. 



EXHIBIT C. 



CENTRAL PACIFIC RAILROAD AND LEASED LINES, YEAR 1884. 

Passenger Traffic in States of Califomiaj Ndvada, and Texas, and Territories of Utah, Arizona^, 

and New Mexico. 



Tkafuc. 


PasBeugers. 


Mileage. 


Earnings. 


Average 
Miles Trav- 
eled by 
each 
Passenger. 


Average 
Charge per 

Passenger 

per Mile in 

cents. 


Originating in California. 

Terminating within the State... 
Terminating without the State. . 


8,588,051 
50,945 


169.599,937 
36,667,625 


$3,528,230 01 
1,309,517 37 


19.7 
719.7 


2.08 
3.57 


Total 


8,638,996 


206,267,562 


$4,837,747 38 


23.9 


2.35 


Originating in Nevada. 

Terminating within the State... 
Terminating without the State.. 


21,124 
15,349 


930,380 
4,236,637 


$59,933 80 
210,482 95 


44.0 
276.0 


6.44 
4.97 


Total..-. 


36,473 


5,167,017 


$270,416 75 


141.7 


5.23 


Originating in Utah. 

Terminating within Territory . . 
Terminating without Territory. 


3,889 
4,007 


182,086 
3,073,687 


$11,625 65 

149,918 50 

' " ' • ■ ■ ■' 


46.8 
767.1 


6.38 

4.88 


Totals. ..._.,_. ._^ ,. ,., ,, . . . 


.7J96_ 


- 3^255,773 


.1161,544 15 


412.3 


4.96 


Originatirig in Arizona. 

Terminating within Territory . . 
Terminating without Territory . 


13,066 
7,154 


762,687 
3,934,034 


$75,343 90 
209,613 66 


58.4 
549.9 


9.88 
5.33 


Total - 


20,220 


4,696,721 


$284,967 56 


282.3 


6.07 


Originating in New Mexico. 

Terminating within Territory . . 
Terminating without Territory. 


2,700 
4,025 


128,399 
1,385,432 


■ -^ 1 ■■■■,■,■;■» ;■ , , ...1 

r 

$12,824 00 
77^600 36 


47.6 
344.2 


9.99 
5.60 


Total ....... 


6,725 


1,513,831 


$90,424 86 


225.1 


6.97 


Originating at JSl Paso in Texas. 

And passing westward out of 
State 


■ 1 '■ 1 
3,106 


1,935,669 


$89,476 73 


623.2 


4.62 






Total passenger traffic origi- 
nating on C. F. R. R 

• 

■ ■ • . ■ ■ i-.i i ■ 1 1. . . ■ L_ 


8;713,416 


■ 
2^2,836,C7a 


$5,734,566 93 


25.6 


2.58 
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CENTRAL PACinC RAILKOAD AND LEASED LINES, YEAR 188L 

Pauenger Traffic in States of Calif omia, Nevada, and Texas, and TenHmia of rtak, Arizona, 

and New Meneo. 



WM i "»ot3ii> Thbouoh Teatfic 



Avcmge * ATosge 
, MDcB TimT- ' Cbaiige per 
j ded bj Pwimgw 
i each per Mfle in 
I Vwemeuger. cents. 



33,238 • 27,890377 ! |82iae0 38 ' 

992 ! 488,366 20,827 37 . 

^ I 3,808 302 56 , 



839A 

492.3 

59.5 



Originating east of Ogden, 

Terminating in California 

Terminating in Nevada. _ 

Terminating in Utah Territory. 

Total via Ogden | 3l,29i I 28,383,050 $842,290 31 ' 827.6 

Originating east of The Needles. 1 

Terminating in California | 5,912 

Originating east ofDeming. 



I 
I 

2,576,064 ^ 189,863 57 



435.7 I 



Terminating in California 

Terminating in Arizona Terri- 
tory 

Terminating in New Mexico 
Territory 



Total via Deming 

Originating east of El Paso. 

Terminating in California 

Terminating in Arizona Terri- 
tory 

Terminating in New Me2dco 
Territory., ♦►-,--, 



Total we^t'bound trafljc ter- 
minating on C. 1*. K. R 



9,568 

1,198 

49 



10,815 



8,493 
327 
596 



9,416 



t 



I 



10,508,747 J 1276,937 96 i 1,098.3 



253,454 
2,921 ' 



22,634 21 
282 91 



10,765.122 



10,323,033 
97,2^ 
53,0li4 



10,473,301 



$299,855 08 



211.6 
59.6 



995.4 



$249,661 57 
7,941 98 
2,39150 



1,215.5 

297.3 

89.0 



$259,995 05 | 112.3 



60,437 



52,197,537 



$1,492,004 01 



863.7 



Total passenger traffic originat- 
ing on C. P. R. K.' 

Total west-bound traflSc termi- 
nating on O. P. R. 5^, 

Total passengef traffic C. P. R 
R. and leaded lin^s, year 1884. 



8,713,416 
60^487 



8,773,853 



222,836,573 
52A$7^7 



275,034,110 



$5,734,566 93 
1,49^004 01 



$7,228,570 94 



25.6 
863,7 



31.3 



PASSENGER TRAFFIC, 
State of Calif omia^ Year I884. 



Tbatfic. 



Passengers. 



Mileage. 



Earnings. 



Average 
Miles Trav- 
eled by each 
Passenger. 



2.91 
4J26 
7S5 



2J97 



3.49 



2.64 
8.98 
9.69 



2.79 



2.42 
8.17 
4.51 



2.48 



2.86 



2.58 
2.86 



2.63 



Average 
Charge per 

Mile per 
Passenger. 



Originating and terminating 
instate ..*,.,--► -. 

Originating in State and pass* 
in^ out 



Origmating east of terminals 
and paHsing into State 



8,588,051 
50,945 
57,211 



169,599,937 
36,667,625 
51,298,721 



$3,528,230 01 
1,309,517 37 
1,437,623 48 



19.7 
719.7 
808.4 



2.08 
3.07 
2.80 
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CENTEAL PACIFIC RAILROAD AND LEASED LINES WEST OP EL PASO. 



Passenger Traffic^ average Miles Traveled^ and 


average Charge per Mile per Passenger. 




C. P. B. B. AND Lkased 
Lines. 


Within State or Cali- 
fornia. 


Yeab. 


Average 
Miles Trav- 
eled by 
each 
Passenger. 


Average 
Charge per 

Mile per 

Passenger. 

Cents. 


Average 
Miles Trav- 
eled by 
each 
Passenger. 


Average 
Charge per 

Mile per 

Passenger. 

Cents. 


1872.. ^ 


36.33 
36.85 
34.77 
36.36 
29.90 
26.64 
25.61 
26.42 
28.53 
31.01 
33.27 
34.08 
31.30 


3.83 
3.65 
3.52 
3.27 
3.24 
3.02 
2.95 
2.72 
3.04 
3.06 
2.92 
2.73 
2.63 






1873 






1874 






1875 






1876 ■ 






1877 






1878 






1879 




. 


1880 






1881 




2.68 


1882 

1883 


16.94 
18.63 
19.70 


2.56 
2.29 


1884 


2.08 







EXHIBIT D. 

FRUIT CULTURE. 

The future agricultural wealth of California will depend^ in a great degree^ 
upon its fruit and grape culture. Wheat, barley, oats, and corn will always 
be raised here in quantities. Fine cattle and horses, and vast numbers of 
sheep will be grown here also; but the peculiarities of our soil and climate 
make California the favored spot of the western continent for the produc- 
tion of fruits of almost every kind, and for the producing of wine and 
brandy. Fruits, such as cherries, peaches, pears, plums, and apricots, and 
the orange and lemon, have already filled the first place in our productive 
industry. That I might know the exact progress made in California dur- 
ing the past fifteen years, in fruit culture, the most accurate way was to 
find out what fruits we had shipped out of the State, and the yearly increase 
of such shipments. I therefore sought Mr. A. N. Towne, Manager of the 
Pacific railroads, who very courteously compiled for me the statistics here- 
after presented, and which may be taken as correct. 

I present these figures in exactly the form I obtained them. 

These statistics show also the average rate of freight charged by regular 
freight shipments during the period named. I find the shipments of green 
fruit have been as follows: 

FRUIT SHIPMENTS. 



GREEN FRUIT. 

1871 1,832,310 pounds. 

1872 - 2,039,972 pounds. 

1873 - 2,896,530 pounds. 

1874 \ 5.029,840 pounds. 

1875 2,'!993,720 pounds. 

1876 -. 4,201,730 pounds. 

1877 3,818,310 pounds. 

1878 2,866,420 pounds. 



Average rate (line) |3 38 

Average rate (line) 3 38 

Average rate (line) 3 38 

Average rate (line) 2 60 

Average rate (line) 2 50 

Average rate (H^e) 2 50 

Average rate (line) 2 50 

Average rate (line) 2 60 
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1879 3,12ii,IM> pounds. Average rate (line) 2 00 

1880 - 3,141,500 pounds. Average rate (line) 3 00 

1881 - 7,248,:JIXI pounds. Average rate (line) 2 00 

I8B2 7,9m^«) pounds. Average rate (Une) 2 00 

1883 19,223,580 pounds. Average rate (line) S 00 

1884 ll,99q,070 pounds. Average rate(line) 1 60 

1886 (six months) „28,937,H30 pounds. Average rate (line) 1 50 

On the passenger train the price of freight is from three to four cents a pound. 

It will thu8 be observed that for thirteen years there has been a yearly 
increase of the shipments of green fruit to an eastern market. During the 
past six months this increase has been remarkable — from 11,996,070 pounds 
m 1884, to 23,937,630 pounds for the first six months of 1885, and it is esti- 
mated it will reach 35,000,000 pounds for the year. This ^reat increase is 
attributed to several causes. The eastern people are begmning to know 
what our fruite are, and the demand is greater. The shipments of oranges 
has more than quadrupled this year over any previous year; and, lastly, 
one of the chief reasons for this increase is cheaper transportation and 
better railway facilities. 

TRANSPORTATION. 

I may be pardoned for here saying that the interest of the carrier and 
the interest of the producer are, and always must be identical; that that 
which cripples the one will in time destroy the other. When the carrier 
pute the rate of transportation at a figure which enables the producer to 
make money, the producer puts forth his best energies and increases the 

Sroduction, and the carrier finds his utmost capacity strained to accommo- 
ate the increased production thus stimulated. In other words, cheap 
transportation inspires large production, and large production makes cheap 
transportation profitable. Both sides have learned a lesson. The producer 
has learned that he must have a market, and the carrier has learned that 
to make, the producer send his products by lys line, he must so regulate.his 
prices as to make the business profitable to the producer. 

The increase in the production fi{ canned fruits since 1871 has been 
equally great. Some years being less productive than others, the improve- 
ment has not been entirely uniform; yet the average increase has no 
parallel. in any other State in the Union. The following are the statistics 
showing the shipments by rail- Shipmente have been made by steamer 
and clipper ships, but the exact amount of these, cannot be obtained. It 
may here be noted that the fijst six months of this year, from January 
first to June thirtieth, are not the months when canned fruite are shipped 
in quantities. From July first to January first the chief shipmente will be 
made: 

1872 Ih-',n90 pounds. Average ^iharge (line) f3 51 

1873 - -- - (i7^'',.'"iS0 pounds. Average charge (line) 2 00 

1874 t,l7,'290 pounds. Average eha^e (line) 1 50 

1876 :. , 7ii!i,010 pounds. Average charge (I jne) 1 50 

1878 - - .,. I, asuilfl pounds. Average charge (line) 1 60 

1877 I,7;ll,;i30 pounds. Average charge (line) 1 50 

1878 .., l,7(lU,!ao pounds. Average charge (Une) 1 50 

1879 _ 3.111,1130 pounds. Average charge (line) 150 

1880 , , ii,707,ii50 pounds. Average charge(Iine) 1 50 

1881- .; : iHJiW.aX) pounds. Average Charge (line) 1 50 

1882 -^ ...^ :.. :2r>.l(k(,l90 pounds. Average charge(line) 1 50 

1883 ...,..„.., ,._..2!i,:j!h7 ,700 pounds. Average charge (Une) . 1 25 

1884 ; ; , : 2l,'»r., 710 pounds. Average charge (line) 1 25 

1886 (six months) :.,..'. _.. 7,OiiW,400 poutldn. Average rate (line).. 1 18 
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Current rate on canned fruit to the Missouri River and points east, is 
$1 25 per 100 pounds. 

The following are the statistics showing the shipments of dried fruits and 
raisins, from 1874 to July 1, 1885. 

In these lines of fruit production, the increase, so far as it is evidenced 
by the amount of each article which has been shipped to market by rail, 
during the years named, is indeed wonderful: 

DSIED FRUITS. 

1875 548,227 pounds. Average rate (line) |2 50 

1876 630,770 pounds. Average rate (line) 2 60 

1877 730,610 pounds. Average rate (line) 2 60 

1878 259,170 pounds. Average rate (line) 2 60 

1879 - 1,761,750 pounds. Average rate (line) 2 00 

1880 412,480 pounds. Average rate (line) 2 00 

1881 2,074,420 pounds. Average rate (Une) 2 00 

1882 4,532,350 pounds. Average rate (line) 2 00 

1883 3,097,950 pounds. Average rate (line) 2 00 

1884 2,103,350 pounds. Average rate (line) 1 60 

1885 (six months) 658,630 pounds. Average rate (line) 109 

RAISINS. 

1874 220 pounds. Average rate (line^ |2 81 

1875 Average rate (line) 175 

1876 68,440pounds. Average rate (Ifne) 175 

1877 239,260 pounds. Average rate (line) 175 

1878 192,860 pounds. Average rate (line) 175 

1879 942,770 pounds. Average rate (line) 160 

1880 669,660 pounds. Average rate (line) 160 

1881 1,490,320 pounds. Average rate (line) 1 60 

1882 868,770 pounds. Average rate (line) 150 

1883 (a bad year) 295,050 pounds. Average rate (line) 150 

1884 3,150,290 pounds. Average rate (line) 1 50 

1885 (six months).. ..- 788,210 pounds. Average rate (line) 123 

In 1885, to the Missouri River and poii^ts west of Chicago. 

' Current rates on raisins to Chicago aiid poiiits east thereof;, id $1 50 per 
100 pounds. , . 

I am informed from the most authentic sources, and especialljr from W. 
T. Coleman & Co., one of the leading raisin shipping houses on this coast, 
that the total raisin production for this State in 1884' Wad f 75,000 twenty- 
pound boxes; that for this year the yield will exceed 250,0(30, and that 
next year the estimated crop is over 400,000. Taking into consideration 
the vines already planted, within five years California will pfoduce 1,500,000 
boxes of raisins, worth from $3,000,000 to $4,000,000'. ' ' 

There, iare at present impotted into the United States Annually about 
5,000,000 boxes of raising. When we recollect that the raisins df the world 
are produced only in a small portion of Spain and in California, while the 
whole civilized world consumes them, we can then well understand the 
great value to California of this new industry. 

Doubtless the most remarkable increase of shipments of the products of 
our farmers is the garden vegetables^ such as cabbages, green peas, green 
com, egg plant, asparagus, lettuce, tomatoes, and the like. Indeed, most 
farmers are not aware of these shipments at all. All these vegetables come 
into market in California at least two months earlier than at any point east 
of the Rocky Mountains, and therefore find a ready market and quick sales 
at fair prices. These shipments are made to Denver, Omaha, Kansas City, 
and to north and middle Texas. The following shows the exact amount of 
shipmentsby.rail of garden vegetables, since 1874. 

It will be noticed that our principal shipments of these products have 
been during the past two and one half years: 



1874 281^10 pounds. Average rate/!me)»3 00 

'"' Average rate (line) 2 50 

8,000. pounds. Average rate (line) 2 50 

- 230,110 poun da. Average rate (line) 2 50 

20,000 pounda. Average rate (line) 2 00 

Average ratejlinej 2 00 

41,100 ponnds. Average rate (line) 2 00 

115,540 pounds. Average rate (line) 2 00 

526370 pounds. Average rate (line) 150 

5,147,310 pounds. Average rat« (line) 1 50 

5,509.880 pounds. Average rate (line) 1 SO 

1886 (six months) 7,410,310 pounds. Average rate(line) 1 32 

But not less conspicuous among our productive mdustriee is the grape 
growing. It is estimated that there are now 150,000 acres of land planted 
to grapes in this State. Most of them are not yet in full bearing. When 
in full bearing, putting the average crop at but three tons to the acre, yet 
within the next five years we wilt produce not less than 65,000,000 gallons 
of wine. Hitherto a very large portion of our wines and brandy have been 
shipped to market by sea. The amount thus shipped cannot be accurately 
obtained. 

The following shows the amounts of wine and brandy shipped east by 
rail, and also the price of freight: 

1874 -.,J.- 38,390 ponnds. Average rale (line) (4 20 

1876 — — . 393,780 ponnds. Average rate (line) 4 20 

1876 232,060 pounds. Average rate (line) 4 20 

1877 735,220 pounda. Average rate (line) 4 20 

1878 1 484,930 pounda. Avernge rate (line) 4 20 

1879 - - 683,880 pounds. Average rate (line) 4 20 

(80 - 926,140 ponnds. Average rate (line) 2 50 

(81 1,456^20 pounds. Average rate (line) 1 75 

)82 1,707,480 pounds. Average rate (line) 1 75 

t83 --- 1,847,790 pounds.- Average rate (line) 1 75 

J84 2,021,300 pounds. Average rate (line) 1 75 

J85(nine months) 1,268,900 pounds. Average rate (line) 1 27 

To Chicago and points west. 

The current rate of brandy to New York is $1 50 on each 100 pounds. 



1871 

1872 — - - . ., -r ^„. -^ , .- 

1873 3.'<.lT,::-M) pounds. Average rat* (line) 3 78 

1874 4,':i^7.l^ pounds. Average rate (line) 3 00 

1876 - 4, 1'N, impounds. Average rate (line) 2. 00 

""" .'"..■^i.TTOpounda. Average rate (line) 2 00 

S. IT-i.-iO pounds. Average rate (line) 2 00 

,^.v,ii,L"(0 pounda. Average rate (line) 2 00 

"..■■(i«,.'iiX) pounds. Average rate (line) 2 00 

„ ..- 9,:iJit.7i)0 pounds. Average rate (line) I 50 

-- l,^.i?t,.-iTO pounds. Average rate (line) 1 50 

14,177.120 pounds. Average rate (line) 1 60 

— lN,s,"i:',.!)l0 pounds. Average rate (line) 1 50 

23,i>-Jl,.'>iO pounda. Average rate (line) 1 .W 

lix months) 14,'.*77,i:i0 pounda. Average rate (line) 1 23 

Current rate on wine to New York and other eastern points is H 50 per 
100 pounds. Every year in the future our wines will improve in quality, 
because our varieties of grapes are better. Good wine cannot be made from 
inferior grapes, nor can the same character of wine be made in all parte of 
the State. The Bordeaux variety of grapes must be planted near the coast. 
The grapes grown in the south of France and in Spain should be planted 
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in the interior where the heat is great, and where heavy wines are best pro- 
duced. The best experience of centuries of grape culture in other coun- 
tries show us what it is best to do in this country. Climatic influence has 
a very marked effect on the character of wine produced. 



EXHIBIT E. 

On the first day of January, 1885, the Southern Pacific, in concert with 
other companies interested in attracting and encouraging European immi- 
gration to this State, established the very low rate of thirty dollars per 
emigrant passenger from the Missouri River to this coast. For a clear 
statement and conception of the proportions and rate per mile received by 
the Southern Pacific Company, west of and via its various eastern termi- 
nals, from the rates charged before and after said date, we append the 

table following: 

Kansas City to San Francisco. 



Via and Wkst of. 



Prior to January, 1885. 



Southern 

Pacific 

Proportion. 



Cents Per 
Mile. 



Subsequent to January, 1885. 



Soutbern 

Pacific 

Proportion. 



Gents Per 
Mile. 



Ogden - 
Mojave 
Deming 
El Paso 



$19 09 
8 13 

21 80 

22 49 



2.16 
2.13 
1.82 
1.75 



$13 57 

5 82 

15 30 

15 78 



1.54 
1.52 
1.28 
1.23 



Sportsman's round trip excursion tickets, good from a Friday or Satur- 
day until the next Tuesday, were established during the past season, and 
continued until the thirty-first day of October, 1885, as follows: 

From San Francisco to Truckee or intermediates and return $10 00 

From Oakland to Truckee or intermediates and return 10 00 

From San Jos6 to Truckee or intermediates and return --.^— i-_*-----..:.-_^-_ 10 00 

From Stockton to Truckee or intermediates and return 10 00 

From Benicia to Truckee or intermediates and return 10 00 

From Vallejo Junction to Truckee or intermediates and return * 10 00 

From Sacramento to Truckee or intermediates and return _ .7 00 

Fi^om Mary sville to Truckee or intermediates and return 8 00 



Since January, 1884, the through rates to Portland, Oregon, have been 
reduced as follows: 



Fboh. 



Class. 



FORMEB. 



Through 
Bate. 



Southern 

Pacific 

Proportion. 



Present. 



Through 
Bate. 



Southern 

I'aciflc 

Proportion. 



San Francisco 
San Francisco 

Stockton 

Stockton r 

Sacramento _ _ 
Sacramento 1_ 

MarysviUe 

Mary sville 



36 



Unlimited 
Limited .. 
Unlimited 
Limited -. 
Unlimited 
Limited --. 
Unlimited 
Limited .-, 



$41 65 
38 05 
40 70 



38 90 
37'30' 



$9 05 
905 
8 10 



6 30 
'4"70" 



$36 00 
32 00 
36 00 

31 90 
34 00 
30 00 

32 70 
30 00 



$11 00 
10 00 
10 90 
9 90 
8 50 
8 00 
7 05 
7 05 
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During the period mentioned, track and train service were extended to 
Delta, and the increase in Southern Pacific proportion is due to that fact. 
It will also be perceived that lower rate limited tickets were put on sale at 
Stockton, Sacramento, and Marysville. 

Special round-trip tickets for the accommodation of tourists and sports- 
men, which are placed on sale during the Summer season, to such points 
as Strawberry Valley, Sissons, etc., have also been considerably reduced, 
as below indicated: 





To AND Bettjbn. 


FORMEE. 


Pbesemt. 


Feom. 


Bate. 


Southern 

Pacific 
Proportion. 


Rate. 


Southern 

Pacific 

Proportion. 


San Francisco 


Castle Rock and return . . . 
Castle Rock and return - . . 
Castle Rock and return .-. 
Castle Rock and return . _ . 


$31 10 
29 20 
25 60 
22 40 


$18 10 

16 20 

12 60 

9 40 


$27 25 
27 25 
23 55 
20 35 


$21 00 


Stockton 


21 00 


Sacramento 


17 30 


Marvsville •_ 


14 10 






San Francisco 


Lower Soda Springs 

Lower Soda Springs 

Lower Soda Springs 

Lower Soda Springs 


30 90 
29 00 
25 40 
22 20 


18 10 

16 20 

12 60 

9 40 


27 00 
27 00 
23 30 
20 10 


21 00 


Stockton 


21 00 


Sacramento •. 


17 30 


Marvsville . 


14 00 






San Francisco 


Sotherns 


28 90 
27 00 
23 40 
20 20 


18 10 

16 20 

12 60 

9 40 


24 50 
24 50 
20 80 
17 60 


21 00 


Stockton 


Sotherns 


21 00 


Sacramento 


Sotherns 


17 30 


Marvsville - 


Sotherns 


14 10 








San Francisco 


Strawberry Valley . . _ 

Strawberry Valley 

Strawberry Valley 

Strawberry Valley 


33 50 
31 (oO 

28 00 
24 80 


18 10 

16 20 

12 60 

9 40 


30 00 
30 00 
26 30 
23 10 


21 00 


Stockton 


21 00 


Sacramento 


17 30 


Marvsville 


14 10 






San Francisco 

Stockton 


Upper Soda Springs 

Upper Soda Springs 

Upper Soda Springs 

Upper Soda Springs 


31 90 
30 00 
26 40 
23 20 


18 10 

16 20 

12 60 

9 40 


28 25 
2825 
24 55 
21 35 


21 00 
21 00 


Sacramento 


17 30 


Marvsville 


14 10 







The increase in Southern Pacific Company's proportion is due to the 
same reason that influenced the Portland Divisions, namely: increased 
rail mileage north of Redding. 

Within the same time, third class, or emigrant rates, from California 
points to Missouri River points, such as Omaha, Kansas City, Leavenworth, 
Atchison, St. Joseph, Pacific Junction, etc., have been reduced from $50 to 
$47 50. To show how such reduction affected the business of the Southern 
Pacific Company, we give below, for information, the proportions accruing 
on the two rates west of its eastern terminals, via the various routes, taking 
Kansas City as an example: 

San Francisco to Kansas City. 



Via. 



On $50. 



Cents 
Per Mile. 



On $47 50. 



Cents 
Per Mile. 



Ogden (Southern Pacific Company). . 
Mojave (Southern Pacific Company). 
Deming (Southern Pacific Company) 
El Paso (Southern Pacific Company) 



$23 00 


2.50 


$21 85 


9 44 


2.47 


8 98 


25 50 


2.13 


24 23 


26 30 


2.05 


24 99 

1 



2.47 
2.35 
2.02 
1.94 
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Round trip tourists tickets for Lake Tahoe and return, via Truckee and 
stage, have been issued at the following stations and rates: 



Fbom. 



To. 



At. 



Southern 

Pacific 

Proportion. 



San Jos^-- 
Stockton - . 
Marvsville 
Oakland - . 



Lake Tahoe and return 
Lake Tahoe and return 
Lake Tahoe and return 
Lake Tahoe and return 



$20 00 

19 00 
17 00 

20 00 



$17 00 

16 00 
14 00 

17 00 



These tickets are of course on sale during the^ open s^ascoi^ijiJlfeii there is 
a demand for them. ^ . ; •/* T '-: V-^l«^ ^ ^ ^ ' 

Thirty-day excursion rouu^ -trig •ti^^s' froih 'Los Angeles to Lang and 
return, and vice versa, are afei^e\rSLte't/f $3 75. 

During the. past season roiftid trip excursion rates and divisions by rail 
and stage to Summit Soda Springs and back, were as follows: 



1 
I 


Summit Soda Springs. 


At. . 




• 


Fkom. 


Southern 

Pacific 

Proportion. 


San Francisco _- -- 




$16 00 
16 00 
16 00 
15 00 
13 00 


$13 00 


Oakland ._ 


13 00 


San Jos6 


13 00 


Btockton 


12 00 


Sacramento ^ _ . 


10 00 


• 







Since January, 1884, rates to certain points in this State reached via 
Reno, Nevada, have been reduced, as noted below: 



From. 



To. 



Reduced From. 


Cents 

Per 

Mile. 


Reduced To. 


Rate. 


Southern 

Pacific 

Proportion. 


Rate. 


Southern 

Pacific 

Proportion. 



San Francisco -- 
San Francisco. - 
San Francisco. - 
San Francisco.. 
San Francisco.. 
San Francisco. - 
San Francisco.. 
San Francisco.. 
San Francisco.. 
San Francisco.. 



Beckworth 

Genesee 

Greenville 

Janesville 

Milford 

Mohawk 

Plumas, Eureka Mills 

Quinoy 

Susan ville 

Taylorville 



$15 50 


$11 00 


4.49 


$15 00 


$10 00 


18 00 


11 00 


"4.49 


17 00 


10 00 


20 00 


11 00 


4.49 


19 00 


10 00 


19 00 


11 00 


4.49 


18 00 


10 00 


18 00 


11 00 


4.49 


17 00 


10 00 


17 50 


11 00 


4.49 


16 00 


10 00 


18 00 


11 00 


4.49 


17 00 


10 00 


19 00 


11 00 


4.49 


18 00 


10 00 


20 00 


11 00 


4.49 


19 00 


10 00 


19 00 


11 00 


4.49 


18 00 


10 00 

• 



Cents 

Per 

Mile. 



4.03 
4.08 
4.08 
4.08 
4.08 
4.08 
4.08 
4.08 
4.08 
4.08 



The last reductions of through and local lower grade rates on the Southern 
Pacific system took eftect on the thirteenth day of October, 1885, at which 
time the company commenced carrying emigrants on its express trains, 
and also reduced second class passenger rates from San Francisco to Los 
Angeles from $18 to $15. 
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EXHIBIT F. 



COMPARISON OF WHEAT RATES, 

« 

As charged by Chicago^ Milwaukee^ and St. Paul Railway ai%d Central Pacific Railroad. 






To MiLWAVKES, FBOM. 






-I 
o o 



i A 



Sa 
S5 



To Port Costa, tboh. 



►1 






13.0 

19.0 

24.0 

26.0 

, 31.0 

37.0 

44.0 

50.0 

54.0 

63.0 

67.0 

73.0 

78.0 

83.0 

90.0 

100.0 

108.0 

117.0 

120.0 

127.0 

135.0 

139.0 

140.0 

153.0 

157.0 

147.0 



Pewauk^ .* ^^^*. . 

Startland .*._ 

Nasholta 

Oconomowac 

Iconia ..-- 

Watertown 

Rich wood 

Reeseville 

Columbus 

Fall River 

Doyleston 

Ria 

Wynona 

Portage -- 

Lewiston 

Killowna City... 

Lyndon 

Lemon Weir 

Mansion 

Lisbon 

Orange 

Camp Douglas -- 

Tomah 

TunnellCity .... 
Oakdale 



.«.*« 



*„•. 



»- 






$1 20 
1 20 



Average rate per ton per 
mile 



36J per cent greater than 
Central Pacific average. 



I 
2 
2 
2 
2 
2 
2 
2 
2 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
4 
4 
4 



60- 

00 
20 
20 
40 
60 
70 
80 
90 
00 
20 
30 
40 
40 
60 
60 
80 
80 
80 
00 
20 
00 



.03.42 



6.77 
11.95 
17.26 
2^.11 

.2aoa" 

* 32:91: 
36:26 
44.57 

53.71 
64.50 

72.02 

77.06 

82.23 

92.95 

101.80 

107.04 

118.63 

125.57 

130.70 

134.16 

137.77 

142.11 

147.29 

152.64 

155.12 



Goodyears 

Teal 

Suisun 

Cannons 

Blwiira 

Batavia 

•Uixon 

Davis •- 

Woodland 

Blacks 

Dunnigans 

Harrington 

Arbuckle 

Williams 

Maxwell 

Delavan 

Willows - 

Germantown 

Greenwood- 

Orland _ 

Malton 

Kirkwood 

Corning 

Finnell , 

Tehama 

Average rate per ton per 
mile 



$0 75 
80 
90 
30 
40 
50 
50 
60 



1 
1 
1 
1 
1 

1 
1 

1 
1 
1 
1 
2 
2 
2 
2 
2 
3 
3 
3 
3 
3 
3 



75 
75 

80 
80 
80 
95 
20 
20 
50 
80 
90 
00 
10 
20 
30 
45 
50 



.02.51 
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COMPARISON OF WHEAT RATES, 
As charged by Chicago arid Noi'thwestem Railway and Central Pacific Railroad. 



Distance, 
Miles.. 


To Chicago, fboh. 


Rate per 
Ton 


Distance, 
Miles.. 


To PoBT Costa, fbom. 


Rate per 
Ton _ .- 


6.7 


Austin 


$1 10 
1 10 
1 10 
1 27 
1 27 
1 34 
1 34 
1 40 
1 40 
1 54 
1 54 
1 54 
1 60 
1 60 
1 74 
1 74 
1 80 
1 87 

1 94 

2 00 
204 
2 08 
2 12 
2 16 
2 20 
2 23 
2 27 
2 30 
2 30 
2 33 


6.77 

11.95 
17.26 

24.11 
28.08 
32.91 
36.26 

40.53 
44.32 
49.37 
53.71 
58.62 
64.50 
72.02 
77.06 

82.23 
87.22 
92.95 
10L80 
107.04 
110.70 
113.60 

118.63 


G ood vears 


$0 76 


8.6 


Oak Park _ 


Teal _ 




10.4 


Mavwood 1 


80 


15.8 


Elmhurst 


Suisun 


90 


20.0 


Lombard 


Cannons 




22.5 


Proscfect Place 




24.9 


Wheaton ' 


1 30 


27.5 


Winfield 


Elmira 

Batavia 


1 40 


30.0 


Twiner Junction 


1 50 


36.5 


Geneva 


Dixon 


1 50 


37.9 


St. Charles 


Tremont 




38.7 


Ba ta via 




40.6 


La Fox 


1 60 


44.0 


Blackberry 


Davis 


1 60 


50.6 


Maple Park 


Merritt 


1 70 


55.4 


Cortland 


Woodland 


1 75 


68.3 


DeKalb 


Yolo 


1 75 


64.3 


Malta 


Blacks 


1 75 


69.7 


Preston 


Dunnierans 


1 80 


74.8 


Rochelle 


Harrin&fton 


1 80 


79.0 


Flaffff 


Arbuckle 




83.7 


■^"OD ------------------------ 

Askton 


1 80 


88.0 


Franklin Grove 


Macy -- - -- 


1 90 


92.9 


Nachusa 


Williams 


1 95 


97.9 


Dixon 


Maxwell 


2 20 


104.3 


Nelson 


Delavan 


2 20 


109.5 
112.9 


Sterling 

Gait 


Nooman 

Losrandale 


2 30 
2 40 


114.8 
118.6 


Rock Island Junction 

Round Grove 


Willows 


2 60 




Average rate per ton per 
mile 


Average rate per ton per 
mile 






.03 


.02.73 




9.89 per cent greater than 
Central Pacific average 
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MEMORANDUM OF COMPARATIVE GRAIN RATES, 
Contained in Statement of November BO^ I884. 



Ceutral 
Pacific 
Railroad 
Tariff, Jan- 
uary 1,1884. 



Proposed 
Commis- 
sioners. 



Kansas 
Commis- 
sioners. 



Atchison, 

Topeka, 

and 

Santa Fe. 



Union 

Pacific 

Railway. 



Chicago, 

Milwaukee, 

and 

St. Paul. 



To San Francisco (average 
per mile) 

To Port Costa (average per 
mile) 

To Stockton (average per 
mile) - 



.01.888 
.02.109 
.03.530 



.01.744 
.01.875 
.02.908 



.02.184 
.02.415 
.04.101 



.02.249 
.02.413 
.03.747 



.02.357 

.02.755- 

.05.556 



.02.260 
.02.470 
.04.02 



Previous Statement of June 26 ^ 1883. 

Central Pacific Railroad- ._. .01.666 

Texas and Pacific __ 02.503 

Missouri Pacific _ _ 02.373 

Chicago and Northwestern 02.448 

St. Louis and San Francisco. _ .01.801 

Comparative Cattle Rates. 

Central Pacific Railroad .02.069 

Proposed rate 02.121 

Kansas Commissioners -^ 01.908 

Union Pacific Railway _ 02.749 



COMPARATIVE WOOL STATEMENT. 

Shovfing Southern Pa^jic Company^s Current RateSy less Account L, compared with California 

and Kansas Commissioners^ Bates. 

To San Francisco. 



Fhom. 



Miles. 



Southern Pacific 
Company's Cur- 
rent Bates. 
Per 100. 



California Com- 
missioners' Pro- 
posed. 
Per 100. 



Kansas Commis- 
sioners' Current. 
Per 100. 



Stock Yards 

San Pablo 

•Pinole 

Port Costa 

Martinez 

Avon 

Bay Point 

Cornwall 

Antioch 

Brentwood 

Byron 

Bethatiy _ 

Melrose — 

Haywards 

Niles 

Irvington.— • 

San Jos6 

Pleasanton 

Livermore _ 

Tracy 

Lathrop 

Stockton 

Lodi 

Gait 

lone 

Elk Grove 

Sacramento 

Roseville Junction 

Lincoln 

Wheatland 



9 

18 

24 

32 

36 

39 

42 

50 

55 

63 

68 

77 

12 

21 

30 

34 

48 

42 

48 

83 

94 

103 

116 

124 

151 

135 

151 

169 

180 

191 



.1{ 



$0.12 
.18 
.20 
.24 
.26 
.26 
.27 
.28 
.30 
.33 
.34 
.37 
.15 
.20 
.22 
.26 
.28 
.27 
.23 
.39 
.41 
.43 
.46 
.47 
•53 
.49 
.53 
.56 
.58 
.61 
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COMPARATIVE WOOL STATEMENT— Continued. 

To San Francisco. 



Frok. 



Miles. 



Southern Pacific 
Company's Cur- 
rent Bates. 
Per 100. 



California Com- 
missioners' Pro- 
posed. 
Per 100. 



Kansas Commis- 
sioners' Current. 
Per 100. 



Marysville 

Durham 

Chico 

Tehama 

Red Bluff 

Cottonwood — 

Anderson 

Redding 

Modesto 

Turlock 

Merced 

Madera 

Fresno 

Kingsburg . 

Goshen -. 

Tulare 

Delano 

Sumner 

Suisun 

Elmira 

Dixon 

Davis 

Woodland 

Knights •-.. 

Williams 

Willows 

Greenwood 

Coming 

Napa Junction. 

Napa 

Yountville 

St. Helena 

Calistoga 



Average rate per ton per mile 



204 

241 

247 

274 

286 

303 

310 

321 

114 

127 

152 

185 

207 

227 

241 

251 

282 

314 

50 

60 

69 

77 

86 

95 

125 

151 

163 

180 

38 

46 

55 

64 

73 



.05.63 



10.64 
.72 
.72 
.78 
.80 
.84 
.84 
.88 
.45 
.48 
.53 
.69 
.64 
.68 
.72 
.74 
.80 
.86 
.28 
.32 
.34 
.37 
.40 
.41 
.47 
.53 
.56 
.68 
.26 
.28 
.30 
.33 
.35 



.07.31 
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COMPARATIVE CATTLE STATEMENT, 

Showing Current Rates on Central Pacific Railroad aw Compared wth Proposed Rates by California 
Railroad Commissioners^ Kansas (Jommissionei'Sf Union Pacific Railway^ for same mileage. 

To San Francisco." ■ 



From. 


Miles. 


S. P. B. R. 
Current Batss. 


Cal. Coh'rs 1 

Proposed Rates. > 

1 


Kansas Com'rs '• 
Rates in ErFEcrJ 


U. P. By. 
Current Rates. 






Hogs. 




Hogs. 


Cattle or Hogs. 


Cattle or Hogs. 


Stock Yards 


9 

10 

18 

24 

29 

32 

36 

39 

42 

45 

50 

55 

63 ! 

68 

77 , 

83 ! 

86 

94 
103 
116 
119 
124 
132 
135 
142 
146 

151 ! 
158 
166 
169 
121 

16 
21 
30 
34 
37 
42 

48; 

48 

42 
137 
133 
151 

50 

60 

65 

69 

77 

86 

95 
204 
221 
247 
303 
310 
105 
108 
114 
137 

152 , 


$9 50 

10 00 

11 00 

12 00 

13 00 

laoo 

13 00 
13 00 
13 00 
13 00 
13 OO 
13 00 
16 00 
15 00 

15 50 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
24 00 

26 00 
i 28 00 

900 
10 00 
10 00 
10 00 
10 00 
10 00 
12 00 

16 00 
18 00 

17 00 

27 00 

27 00 
30 00 
15 00 
20 00 
20 00 
20 00 
20 00 

24 00 

25 00 
40 00 
44 00 
47 50 
66 00 
57 00 
23 00 
25 00 

28 00 
33 50 
36 00 


$9 50 
10 00 
10 00 
10 00 
10 50 
10 50 
10 50 
10 50 
10 50 
10 50 
10 50 
10 50 
12 00 
12 00 i 

12 50 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
19 50 
21 00 : 

24 00 ; 

9 00 
10 00 
10 00 
10 00 
10 00 
10 00 
10 00 

13 00 

14 60 
13 50 
21 50 
21 60 
25 00 
12 00 
16 00 
16 00 
16 00 
16 00 

19 00 

20 00 
32 00 
37 60 
43 00 
48 00 
48 60 

21 50 

22 50 
25 00 
29 00 
31 00 


$7 90 
9 00 

10 10 

11 20 

12 40 

13 50 
, 14 60 

14 60 

15 80 

16 90 
16 90 

18 00 

20 10 

21 40 
23 10 

23 60 

24 20 

24 80 

25 90 
27 60 

27 60 

28 20 

29 70 

29 70 

31 30 

32 10 

32 90 

33 70 
^ 30 
36 30 

9 00 

10 10 

11 20 

12 40 

13 60 

14 60 

15 80 

16 90 
16 90 

15 80 

30 60 
28 90 
32 90 

16 90 

19 10 

20 20 

21 40 

23 10 

24 20 

25 30 
41 80 
44 60 
46 60 
53 50 
53 50 

25 90 

26 60 

27 00 
30 50 
32 90 


$7 90 
9 00 

10 10 

11 20 : 

12 40 1 

13 50 ' 

14 60 ! 

14 60 ; 

15 80 ! 

16 90 i 

16 90 ; 

18 00 ^ 

20 10 ; 

21 40 ' 
23 10 j 

23 60 1 

24 20 

24 80 

25 90 
27 60 

27 60 

28 20 

29 70 

29 70 

31 30 

32 10 

32 90 

33 70 
35 30 
35 30 

9 00 

10 10 

11 20 

12 40 

13 50 

14 m 

15 80 1 

16 90 
16 90 
16 80 

30 50 
28 90 
32 90 
16 90 1 

19 10 

20 20 

21 40 

23 10 

24 20 

25 30 
41 80 
44 60 
46 60 
53 50 
53 50 

25 90 

26 50 

27 00 ; 

30 50 1 
32 90 1 


$10 00 ' 
10 00 ! 

12 00 1 

13 00 

14 00 , 

15 00 

16 00 , 
16 00 ; 
16 50 i 

16 60 , 

17 00 

18 00 

20 00 

20 50 : 

21 00 1 

23 00 

24 00 
24 50 

26 00 

27 60 1 

27 50 

28 00 

29 60 1 

29 60 

30 50 i 

31 00 ' 

31 50 

32 00 
32 60 ' 
32 60 i 
10 00 ; 

12 00 

13 00 

14 00 

15 00 

16 00 

16 60 

17 00 : 

17 00 1 
1 16 60 i 

30 00 

29 60 

31 60 
17 60 

19 00 

20 00 

20 60 

21 00 i 
24 00 1 
2i 50 i 

36 00 

37 00 
39 00 i 
44 00 i 
44 00 1 
26 00 1 

26 50 ; 

; 27 00 

30 00 

31 60 


$36 00 


Delaware Street 

San Pablo 


36 00 
36 00 


Pinole 


36 00 


Vallejo Junction 

Port Costa 


^36 00 
36 00 


Martinez 


36 00 


Avon 


36 00 


Bav Point 


36 00 


McAvoy 


36 00 


Cornwall 


36 00 


Antioch 

Brentwood 


38 00 
38 00 


Byron ^ 

Bethany 


38 00 
40 00 


Tracy 


40 00 


Banta 


40 00 


LathroD 


40 00 


Stockton 


40 00 


Lodi 


40 00 


Acampo 


40 00 


Oalt 


40 00 


McConnells 


40 00 


Elk Grove 


r 40 00 


Florin 


40 00 


Briffhton 


40 00 


Sacramento 


42 00 


Hagrerins 


42 00 


Antelone 


43 20 


B-oseville 


43 20 


Melrose .-.* 


36 00 


San Leandro 


36 00 


Hav wards 


36 00 


Niles 


36 00 


Washington 


36 00 


Warm Snrinfirs 


36 00 


Milnitas 


36 00 


San Jos6 

Liver more 


36 00 
36 00 


Pleasanton 


36 00 


Oakdale ._ 


40 00 


Milton 


40 00 


lone 


42 00 


Suisnn 

Elmira 


36 00 
38 00 


Batavia 


38 00 


Dixon 


40 00 


Davis 


40 00 


Woodland 


40 00 


Knights Landing 

Marysville _ 

Orid'ley 

ijhico . 


40 U9 
60 00 
50 00 
50 00 


Cottonwood 


58 00 


Anderson 


58 00 


Kipon 


40 00 


Safida.-_- 


40 00 


Modesto 


. 40 00 


Livingston 


40 00 


Merced 


mm 
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COMPARATIVE CATTLE STATEMENT— Cuntinued. 

To San Fbancisco. 



Frou. 


Miles. 


S. F. xv. R, 
Current Rates. 


CaL. Ck>M'RS 

Proposed Raies. 


Kansas Comers 
Rates in Effect. 


U. P. Ry. 
Current Rates. 




Hogs. 




Hogs. 


Cattle or Hogs. 


Cattle or Hogs. 


Athlone 


162 
178 
185 
197 
207 
227 
235 
241 
251 
282 
314 


$37 00 

38 50 

39 00 

40 50 

41 50 

42 50 

43 00 

44 00 

45 00 
49 50 
43 50 


$31 50 

32 50 

33 00 

34 00 

35 00 

37 00 

38 00 

39 50 

40 50 
44 50 
48 50 


$34 60 

36 80 

37 60 

40 30 

41 00 
44 50 
46 60 

46 60 

47 80 
51 20 
54 60 


$34 60 

36 80 

37 60 

40 30 

41 00 

44 50 

45 60 

46 60 

47 80 
51 20 
54 60 


$32 00 
33 00 
33 00 

35 00 

36 00 

37 00 

38 00 

39 00 

40 00 
42 00 
45 00 


$42 00 


Berenda 


43 20 


Madera 


43 20 


Svcaniore 


46 00 


Fresno 


50 00 


K.iii£rsbur£r - 


50 00 


Cross Creek 


50 00 


Goshen 


50 00 


Tulare 


50 00 


Delano 


60 00 


Sumner 


58 00 






Average rate per ton 
permile 




.02.11 


.01.79 


.02.30 


.02.30 


.02.20 


.03.57 



EXHIBIT G. 

N. G. — North Pacific Coast Railroad Company, from San Francisco to 
Duncan's Mills, 71i miles. 

N. G. — South Pacific Coast Railroad Company, from San Francisco to 
Santa Cruz, 80^ miles. 

N. G. — Nevada County Narrow Gauge Railroad Company, from Colfax 
to Nevada City, 22^^^ miles. 

B. G. — Northern California Railroad Company, from Marysville to Oro- 
ville, 26^ miles. 

N. G. — San Joaquin and Sierra Nevada Railroad Company, from Brack's 
to Burson, 35^^ miles. 

N. G. — Pacific, Coast Railway Company, from Port Harford to Los Ala- 
mos, 6^3^ miles. 

B. G. — Visalia Railroad Company, from Visalia to Goshen, 7^ miles. 

N. G. — :Carson and Colorado Railroad Company (Third Division), from 
State line of California to Keeler, lOT^ft^ miles. 

B. G,( Southern Pacific). — San Pablo and Tulare Railway Company, from 
near Martinez to Tracy, 46i^V niiles. 

B. G. (Southern' Pacific). — Berkeley Branch Railroad Company, from 
Shell Mound to Berryman, B/^^ miles. 

B: G. — Vaca Valley and Clear Lake Railroad Company, from Elmira to 
Madison, 29 miles. 

B. G. (Southern Pacific). — Southern Pacific Railroad Company, from San 
Francisco to Colorado River, 956^^ miles. 

B. G. — Monterey Railroad Company, from Castroville to Monterey, 
15t%- miles. 

B. G. — Pajaro and Santa Cruz Railroad Company, from Pajaro to Santa 
Cruz, 21^^ miles. 

B. G. (Southern Pacific). — Los Angeles and Independence Railroad Com- 
pany, from Santa Monica to Los Angeles, 1^^^ miles. 

B. G. (Southern Pacific). — Los Angeles and San Diego Railroad Com- 
pany, from Florence to Santa Ana, 27^^ miles. 
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B. G. (Southern Pacific). — Sacramento and Plaeervile Railroad Company^ 
from Sacramento to Shingle Springs, ^l-^j^ miles. 

B. 0. (Southern Pacific). — Amador Branch Railroad Company, from Gait 
to lone, 27x0^ miles. 

B. G, (Southern Pacific). — Stockton and Copperopolis Railroad Company^ 
from Stockton to Oakdale, 49 miles. 

J5. G. (Southern Pacific). — Northern Railway Company. 

J5. G. (Southern Pacific). — California Pacific Railroad Company, from 
Vallejo to Sacramento, 60^^ miles. 

B. G. (Southern Pacific). — Napa Branch, from Atalanta to Calistoga, 34j^ 
miles. 

B. G. (Southern Pacific). — Marysville Branch, from Davis to Knight's 
Landing, IS^^jV miles. 

B. G. — San Francisco and North Pacific Railroad Company, from San 
Francisco to Cloverdale, 85 miles; from Meacham's to Guerneville, 14 miles; 
total, 99 miles. 

N. G. — Sonoma Valley Railroad Company, from Sonoma to Glen Ellen, 
21^^ miles. 

B. G. — California Southern Railroad Company, from National City to 
San Bernardino, 129^^^ miles ; completed to Waterman in November, 1885, 
85 miles ; total, 214^^^ miles. 

B. G. — Central Pacific Railroad Company, from Oakland Wharf to Ter- 
minal near Ogden, 87 2JqYq miles; length of main line in California^ 
27SlUi miles. 



S3niopsis of returns by North Pacifi^c Coast Railroad Company^ for the year 
1884. Filed October 22, 1885. San Francisco to Duncan's Mills (N. G.), 
79^^ miles. 

Total earnings, passenger department 3181,089 77 

Total earnings, freight department - 143,566 93 

^ II III 

Total transportation earnings :. - .-- $324,655 70 

Total income from all sources $332,088 05 

Total expenses _ _ 276,083 28 



■■ ' f 



Net income $56,004 77 

Percentage of sam e to capital stock and n,et debt 1^^ pe r cent. 

Net earnings per passenger train mile - 12 cents. 

Net earnings per freight train mile 27 cents. 

Earnings per mile road operated, 88| miles $3,658 09 

Total train miles run .,— .w.,.. , ,,..- 280,499 

Total number ot passengers carried 631,195 

Total number tons freight carried (not including gravel) 65,104 

Total freight mileage, or tons carried one mile 2,946,710 

Average rate of local freight per ton per mile ^jj^ cents. 

Percentage of expenses to total transportation earnings 86 per cent. 



Synopsis of returns by South Pacific Coast Railroad Company, for the 

year 1884. Filed October 15, 1885. San Francisco to Santa Cruz, S(^ 
miles. 

Total earnings, passenger department $385,067 42 

Total earnings, freight department , 343,348 79 

» 

Total transportation earnings l $708,416 21 
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Total income from all sources - 

Total expenses -.-. 

Net income 

Percentage of same to capital stocky and net debt 

Net earnings per passenger train mile 

Net earnings per freight train mile 

Total train miles run 

Total number of passengers carried - 

Total passenger mileage, or passengers carried one mile 

Total number of tons of freight carried (not including gravel) 

Total freight mileage, or tons carried one mile ^--- 

Average rate of fare per mile for all passengers _ 

Average rate of local freight per ton per mile on roads operated by this 

company - 

Average rate of fare per mile, not including ferry or season tickets 

Highest rate of fare per mile 

No percentage of expense to total transportation earnings given. 

• 



$743,924 66 
538,850 63 



$205,173 93 



590,222 

1,488,130 

18,584.5^6 

1,933,167 

6,990.388 

1^ cents. 

4^ cents. 

2^ cents. 

H cents. 



Synopsis of returns by Nevada County Narrow Gauge Railroad Company, 
for the year 1884. Filed September 28, 1885. Colfax to Nevada City 
(N. G.),22TfijViniles. 

Total earnings from passenger department i $34,435 15 

Total earnings from ireight department 50,426 51 

Total transportation earnings $84,861 66 

Total income derived from all sources $84,880 38 

Total expenses 61,262 04 

Total net income $23,618 34 

Percentage of same to capital stock and net debt $4/^^ 

Net earnings per passenger train mile 50 cents. 

Net earnings per ireight train mile , 25 cents. 

Earnings per mile of road operated $3,771 62 

Total train miles run _ 47,781 

Total number of passengers carried , 39,136 

Number of tons freight carried (not including gravel) 21,558 

Total freight mileage, or tons carried one mile 344,816 

Average rate of fare per mile for all passengers 8,85% cents. 

Average rate of freignt per ton per mile, on roads operated by this com- 
pany Not given. 

Average rate of freight per ton per mile for all 161^77 cents. 



Synopsis of returns by Northern California Railroad Company, for the 
year 1884. Filed October 19, 1885. Marysville to Oroville (B. G.), 26^ 
miles. 

Total earnings from passenger department $19,516 96 

Total earnings from freight department $28,203 67 

Total transportation earnings $47,720 63 

Total income from all sources 

Total expenses $36,198 93 

Net income $11,521 70 

Percentage of same to capital stock and net debt — .— 

Net earnings per passenger train mile - 

Net earnings per freight train mile 

Earnings per mile road operated $1,800 78 

526 



66 

Total train miles run --— 

Total number of passengers carried i.. 

Number of tons of freignt carried (not including gravel) 

Total freight mileage, or tons carried one mile 

Average rate of fare per mile for all passengers 

Average rate of local freight per ton per mile on roads operated by this 

company J ; 

Percentage of expenses to total transportation earnings 75 per cent. 



Synopsis of returns by San Joaquin and Sierra Nevada Railroad Com- 
pany (N. G.), for the year 1884. Filed October 9, 1885. From Bracks to 
Burson, 35^^°^ miles. 

Total earnings from passenger department _-. $12,507 65 

Total earnings from freight department 21,208 3B 

Total transportation earnings _ $33,715 98 

*• • - 

Total income from all sources.. $33,834 60 

Total expenses 30,769 02 

Net income ..-- $3,065 58 

Percentage of same to capital stock and net debt 

Net earnmgs per passenger train mile 

Net earnings per freight train mile 1 

Earnings per mile of road operated 

Total train miles run j ,.. 36,665 

Total number of passengers carried 21,512 

Number of tons of freignt carried (not including gravel) 19,375im 

Average rate of local freight per ton per mile 

Percentage of expenses to total transportation earnings 






_ _ • I ' ' 

Synopsis of returns by Pacific Coast Railway Company y for the year 1884. 
Filed November 5, 1885. Port Harford to Los Alamos (N. G.), 63^ miles. 

Total earnings from passenger department. .— ,- ,-— ..^^-^ . $3^098 /7 

Total earnings from freight aepartment .>,-,.,-.-.-,- ,,-...,,,-..- ' 103,^72^22 

Total transportation earnings -, .^, ,„ - . $1^,440^99 

Total income f^rom all sources 1 .«. _ .1 $167,419 94 

Total expenaea -- i ^..-.' ;. . -.. 107^234 03 

Total net income $60,185 91 

•■'''■■•■•'■'•■ 1 ' - • « ' ■' ; . • ■. H i ll I. ■ ' » ' |. i l.l lll , <;« 

Percentage of same to capital stock and net debt 

Net earnings per passenger train mile 

Net earnings per freight train mile 

Earnings per mile of ,road opej*ated.., _ 

Total tralniriite8riiri-!.---.:,^u.....:-a_ j. :..'::_-. l.\..:-: l.j. 

Total number ^f pes|sengfirs;ca?ried.,.^,..-i...-V-*- -* „*.i. ._..,:.. 

Number of tons of freignt carried (not including gravel) 

Average rate of fare per mile for all passengers 6^% cptlts. 

Total freight mileage, or tons carried one mile 1,583,327^ 

Average rate of local freight per ton per mile. *-:.-- ',-:---.:— ; 

Percentage of expenses to total transportation earnings 60 per cettt . 



( < 
. ■ / 

, r I 
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Synopsis of returns by Visalia Railroad Company, for the year 1884. 
Filed December 14, 1885. Visalia to Goshen (B. G.)^ 7^ miles. 

Total earnings from passenger department $7,755 80 

Total earnings from freight department 12,431 59 

Total transportation earnings $20.187 39 

Total income from all sources _ 

Total expenses $948 62 

Net income..- .- - 

Percentage of same to capital stock and net debt 

Net earnings per passenger train mile 

Net earnings per freight train mile 

Earnings per mile of road operated. ._. 

Total train miles run : _ - 44 

Total number of passengers carried , 

Number of tons freight carried (not including gravel) _ 

Average rate of fare per mile for all passengers 1 7 cents. 

Total freight mileage, or tons carried one mile 

Average rate of local freight per ton per mile. 41 cents. 

Percentage of expenses to total transportation earnings 



Synopsis of returns by Carson and Colorado Railroad Company, Third 
Division (N. G.), for the year 1884. Filed October 7, 1885. From State 
line of California to Keeler, 107^^ miles. 

Total earnings from passenger department ,_-. 

Total earnings from freight department -. 

Total transportatioh earnings ^ 

Total income from all sources 

Total expenses 

Net income None. 

Percentage of same to Capital stock and net debt 

Net earnings per passenger train mile 

Net earnings per freight train mile 

Earnings per mile of road operated 

Total number of passengers carried.. -„.i-. | ^gpt*^^^^^ 

J^uniber of tons of freight carried (not including grdvel) ..-l... 

Average rate of fare per mile for all passengers .1 ^ . . . _ _ _ . _ . 5 cents. 

Total freight mileage, or tons carried one mile 

Avferage xate of local freight per ton per mile -.'--.__-:-__.. : 

Percentage of expenses to total transportation earnings* 

' *N6te. — ^The railroad of this company-is leased to the Carson and Ck)lorado Railroad Coan|>any (a Nevada 
incorporation), which company, for the use of said railroad, agrees to pay the cost of operating same, and to keep 
saiue In good repair. The revenue is therefore included in the revenue or earnings of the Carson and Colorado 
Bailroad ComxKiny. The earnings have not exceeded the actual c«st of operatingthe road. 



Synopsis of returns by San Pablo and Tulare Railroad. Cowmany, for the 
year 1884. Filed August 17, 1885. From hear Maiilriez to Tracy (B. G.), 
4&i^:miles. 

Total earnings from passenger department i.^wi.-y. ._..':-,:-...-..-..,' 

Total catlings from freight department i- S^pRpnortof C 

Total transportation earnings T p IR^T? ro 

Total income from all sources ^' ^' ^' ^"• 

Total expenses , 

Total net income - $147,600 29 

Percentage of same to capital stock and net debt 5^^ per cent. 

Net earnings per passenger train mile 'i u««t>«^^,* «# n 

Net earninis per freight train mUe l^^l^^P??^;?^ ^• 

Earnings per mile of road operated j ^' ^ ^' ^^* 
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Total train miles run 

Total number of passengers carried 



Number of tons of freight carried (not including gravel) , > port of C. P. 

Average rate of fare per mile for all passengers K. R. Co. 

Total freight mileage, or tons carried one mile _ 

Average rate of local freight per ton per mile ) See Report of 0. 

Percentage of expenses to total transportation earnings 3 P. R. R. Co. 



Included in Re* 



Synopsis of returns of the Berkeley Branch Railroad Company, for the 
year 1884. Piled August 17, 1885. Shell Mound to Berryman (B. G.), 
3^^ miles. 

Total earnings from passenger department 

Total earnings from freight department 

Total transportation earnings.... 

Total income from all sources $9,660 60 

Total ezpenaes }^^t^<^^ ""■ 

Total net income.., $9,560 50 

Percentage of same to capital stock and net debt 4,^ per cent 

Net eammgs per passenger train mile - ^ 

Net earnings per freight train mile 

Earnings per mile of road operated 

Total train miles run 

Total number of passengers carried ] 

Number of tons freight carried (not including gravel) I Included in Les- 

Average rate of fare per mile for all passengers j sees' Report. 

Total freight mileage, or tons carried one mile J 

Average rate of looal freight per ton per mUe ] p'^ R ^o 

Percentage of expenses to total transportation earnings ,. j j^oggggg ' '* 



Reported by the 
Lessees. 



S3miopsi8 of returns by Vaca Valley a^nd Clear Lake Railroad Company ^ 
for the year 1884. Piled August 17, 1885. Elmira to Madison (B. G,), 
29 miles. 

Total earnings from passenger department $14,234 26 

Total earnings from freight department 64,691 20 

Total transportation earnings $78,925 4j6 

Total income from all sources $78,925 46 

Total expenses -.: 70,f}efl 88 

Total net income J... $8,263 58 

Percentage of same to capital stock and net debt 2^^ per cent. 

Net earnings per passenger train mile - 

Net earnings per freight train mile 

Earnings per mile of road operated $2,721 67 

Total train miles irun- -^ -.-- - -•..- 

Total number ot passengers carried , — ► ^ 

Number of tons freight carried (npt including gravel) - 

Average rate of fare per mile for all passengers '6 cents. 

Total freight mileage, or tons carried one mile 

Average rate of local freight per ton per mile 7 cents. 

Percentage of expenses to total transportation earnings 
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Synopsis of returns of the Southern Pacific Railroad Company, for the 
year 1884. Piled August 15, 1885. San Francisco to the Colorado River 
(B.G.), 956^ miles. 

Total earnings from passenger department |673,430 91 

Total earnings from ireight department _ 762,663 33 

Total transportation earnings _ *. $1,435,994 24 

• 

Total income derived from all sources. $3,501,019 85 

Total expenses 1,290,733 81 

Total net. income $2,210,286 04 

Interest on funded and other debts 

Surplus paid to sinking fund $100,000 00 

Number dividends 

Earnings per mile of road operated, 202^^ miles. Northern Division 7,101 60 

Earnings per train mile— total, mixed, passenger, and freight, 639,522 miles. 

Northern Division $2 66 

Number of passengers carried 705,130| 

Number of passengers carried one mile 25,354,476 

Number of tons freight carried (not including gravel) 331,027 

Average rate ot fare per mile for all passengers 2^ cents. 

Total freight mileage, or tons carried one mile 20,154,956 

Average rate of freight per ton per mile 3^ cents. 

Percentage of expenses to total transportation earnings _ 783 per cent. 



Synopsis of returns by the Monterey Railroad Company j for the year 1884. 
Filed August 15, 1885. Castroville to Monterey (B. G.), 15^^ miles. 



• MVw--.^ 






Total earnings from passenger department 
Total earnings from freight department... 

Total transportation earnings 

ToitaliE^pme f^:(;tfu,aH^ource?.-.^>^--i 

TotaJ expenses ^ . _ — >. .. .^ ....->. -^ 

To net int!ome (ten^'al) ....J 

Percentage of same to capital stock and net debt 

Net earnmgs per passenger train mile... 

l^et e^i;nings per freight train mile ,-^r-« 

Ejarninj^s per mile of road operated.. 

Totial tt*ain miles run 

Total number of passengers carried 

li'utaber 6f tons freight carried (not including gravel) 

Averajge-rate of fare per mile for all passengers 

Total i5".eight mileage or tons carried one mile 

Average rate of local freight per ton per mile 



>w- — (fc. ^^ ^ m ^4^ 



Operated by the 
Southern Pa- 
cific R. R. Co., 

:' and included 
in its report. 
$20,400 00 



'fin 



Pfiroentage of expenses to total transportation earnings 



Operated by the 
Southern Pa- 
cific R. R. Co., 
and included 
in its report. 



^.ee- report of S. 
P. R. R. Co. 



Synopsis of returns by Pajaro and Santa Cruz Railroad Company, for 
the year 1884. Filed August 15, 18$5. Pajaro to Santa Cruz (B. G.), 
21^mileQ. • ^ 



Total net income. 



$15,900 00 



Note. — Operated by the Southem*Pacific Railroad Ck)mpany and included in its report. 
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Synopsis of returns by Los Angeles and Independence Railroad Company, 
for the year 1884. Filed June 17, 1885. Santa Monica to Los Angeles 
(B.G.), 16^ miles. 

Total earnings from passenger department 

Total earnings from freight department _. 

Total transportation earnings 

Total income derived from all sources $20,196 00 

Total expenses « 

Total net income ^ $19,935 73 

Percentage of same to capital stock and net debt 3.967 per cent. 

Dividends declared (4 per cent) $20,100 00 

Net earnings per passenger train mile 

Net earnings per freight train mile 

Earnings per mile of road operated 

Total train miles run ^ 

Total number of passengers carried 

Number of tons of freight carried (not including gravel) 

Average fate of fare per mile for all passengers 

Total freight mileage, or tons carried one mile 

Average rate of local freight per ton per mile 

Percentage of expenses to total transportation earnings 

KoTE. — Leased and operated by the Central Pacific Railroad Company. 



Synopsis of returns by the Los Angeles and San Diego Railroad Company 
(B. G.), for the year 1884. Filed August 15, 1885. From Florence to 
Santa Ana, 27^^ ndiles. 

Note. — Operated by the Central Pacific Bailroad Company, and included in its report. 



Synopsis of returns by the Sacramento and Placerville Railroad Company 
(B. G.), for the year 1884! Filed August 17, 1885. From Sacramento to 
Shingle Springs, 47^^^ miles. 



Total earnings from passenger department $41,778 1( 

Total earnings from -freight department-... 76,056 8' 



16 
87 



-r 



Total transportation earnings $130,441 31 

Total income derived from all sources - - $134,121 ^1 

Total expenses 1 1 63,063 i9 



•T- 



Total net income _ $71,158 12 

Percentage of same to capital stock and net debt 21^^ per cent. 

Net earmngs per passenger train mile _ $1 14 

Net earnings per freight train mile $1 45 

Earnings per mile of road operated ^ $2,734 88 

Total train miles run _ 47,698 

Total number of passengers carried , _ 30,4^0^ 

Number of tons of freight carried (not including gravel) , 45,502^8^ 

Average rate of fare per mile for all passengers .>.- 5.6 cen t«. 

Total freight mileage, or tons carriea one mile _ 998,6$7i§^§ 

Average rate of local freight per ton per mile 

Percentage of expenses to total transportation earnings , 48nr» per cent. 



• 
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Synopsis of returns by the Amador Branch Railroad Company (B. G.), 
for the year 1884. Filed August 17, 1885. Prom Gait to lone, 27^^ miles. 

Total transportation earnings |41,994 00 

Note. — See report of Central Pacific Bailroad Company, leesees. 



S3miopsis of returns by the Stockton and Copperopolis Railroad Company 
(B. G.) , for the year 1884. Filed August 17, 1885. From Stockton to Oak- 
dale, miles. 



NoTK. — See report of Central Pacific Bailroad Company, lessees. 



Synopsis of returns by the Northern Railway Company (B, G.), for the 
year 1884. Filed August 17, 1885. 



Note. — See report of Central Pacific Bailroad Company, lessees. 



Synopsis of returns by the California Pacific Railroad Company (B. G.), 
for the year 1884. Filed August 17, 1885. From Vallejo to Sacramento, 
60.3900 miles. Napa Branch — From Adalante to Calistoga, 34.4800 miles. 
Marysville Branch — From Davis to Knights Landing, 18.6400 miles. 

Net income $698,876 00 

Percentage of same to capital stock and net debt ^^ per cent. 

Note,— Se^ report of Central Pacific Railroad Company, lesseee. 



S)n2opsis of returns by San Francisco and North Pacific Railroad Com- 
pamj^ for the year 1884. Filed November 30, 1885. San Francisco to 
Cloverdale (B. G.), 85 miles. 

Total earnings from passenger department ^13,272 94 

Total earnings from Ireight department -, 245,356 92 

Tota,l transportation earnings $558.629 86 

Total income derived from all sources $602,907 19 

Total expenses 353,440 94 

Net income $268,966 25 

Percentage of same to capital stock and net debt 

Net earnings per passenger train mile 

Net earnings per freight train mile 

Earnings per mile of road operated ^ 

Total train miles run 181,788 

Total number of passengers carried 

Number of tons freight carried, not including gravel ^ 

Average rate of fare per mile for all passengers 

Total freight mileage, or tons carriea one mile 

Average rate of local freight per ton per mile 

Percentage of expenses to total transportation earnings 55^ 
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Synopsis of returns by Sonoma Valley Railroad Company, for the year 
1884. Piled November 30, 1885. Sonoma to Glen Ellen (N. G.), 21^ 
miles. 

Total earnings from passenger department |30,829 02 

Total earnings from freight department $38,991 35 

Total transportation earnings _. |69,895 37 

Total income derived from all sources. .-. _ 

Total expenses $52,549 69 

Total net income $17,345 68 

Percentage of same to capital stock and net debt 

Net earmngs per passenger train mile --. 

Net earnings per freight tr^iti mile 1 

Earnings per mile of road operated _ ^ 

Total train miles run 32,720 

Total number of passengers carried 

Number of tons of freight carried (not including gravel) 

Average rate of fare per mile for all passengers ^ 

Total freight mileage, or tons carriea one mile 

Average rate of local freight per ton per mile _ 

Percentage of expenses to total transportation earnings J 75^*^^^ per cent. 



Synopsis of returns by California Southern Railroad Company, for the 
year 1884. Filed April 20, 1885. National City to San Bernardino (B. 
G.), 129.750 miles. 

Total earnings from passenger department $7,306 11 

Total earnings from ireight department 11,442 50 

Total transportation earnings $18,748 61 

Total income derived from a^l sources $19,145 03 

Total expenses .- ". 264,659 23 

■ I 

Total net deficit for the year $245,514 20 

Percentage of same to capital stock and net debt 

Net earnings per passenger train mile _ _. 

Net earnings per freight train mile _ 

Earnings per mile of road operated 

Total train mjles run------ - — .,., -.__,i.., 51,319 

Number of passengers carried. ,... ^_. 3/450 

Number of tons of freight carried (not including gravel) 3,736 

Average rate of f^e per mile for all passengers ^ 4.33 cents. 

Total freight mileage, or tons carriea one mUe 163,981 

Average rate of local freight per ton per mile ,---^ 6.967 cent^. 

Percentage of expenses to total transportation earnings J 

Note. — On Noifenlwr }a^ this road was completed from San Bernardino to Waterman, on the Atlantic and 
Pacific Railroad^ a diaiatace of 85 miles, making the entire distance 21^ miles from Waterman to National City. 



Synopsis 6f returns by Central Pacific Railroad Company, for the year 
1884. Filed August 28, 1885. Oakland Wharf to terminal, near Ogden 
(B. G.), 872^1^ miles. Length of main line in California, 273fJW miles. 

Total earnings from passenger department $8,342,157 04 

Total earnings from ireight department 13,049,776 80 

Miscellaneous earnings — rent of telegraph lines, warehouses, etc |774,172 44 

Total transportation earnings $22,166,106 28 
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Total income derived from all sources 123,265,268 70 

Total expenses 17,363,704 65 

Total net income (not including interest) $5,056,564 05 

Percentage of same to capital stock and net debt 3.93 

Net earmngs per passenger train mile $0 92 

Net earnings per freight train mile $1 02 

Earnings per mile of road operated ( average, 2,957 mUes ) $7,496 14 

Total train miles run 10,684,434 

Total number of passengers carried 8,773,863 

Total number of tons freight carried 2,868,410 

Highest rate of fare per mile for any distance _. 6 cents. 

Lowest rate of fare per mile for any distance 1.66§ cents. 

Average rate of fare per mile (not including season tickets) received from 

local passengers _ 2.52 cents. 

Total freight mileage, or tons carried one mile 664,507,819 

Average rate of local freight per ton per mile 2.83 cents. 

Percentage of expenses to total transportation earnings 



EXHIBIT H. 

INCIDENTAL EXPENSES OF THE BOARD OF RAILROAD COMMISSIONERS 

FOR THE YEAR ENDING DECEMBER 31, 1885. 

To rent of oflSces, 12 months, at $71 50 per month $858 00 

Stenographer, 12 months : 

E. A. Girvin, under old law, to May 29(5 months) 500 00 

C. J. Murphy, under new law, from June 13 to Dec. 31 (7 months) 140 00 

To fuel, lights, postage, expressage, subscriptions, stationery, etc 483 40 

$1,981 40 

Attest: W. R. ANDRUS, 

Secretary of the Board. 
December 26, 1885. 

Board of Railroad Commissioners of the State of California. 

In accordance with Section 2 of the Act approved April 15, 1880, Chap- 
ter 59, Statutes of California, a requisition for three thousand printed copies 
of the foregoing report, including the appendix, which has been adopted 
and approved as the report of said Commission for the year 1885, is hereby 
made upon the Superintendent of Public Printing. 

G. J. CARPENTER, 

President Railroad Commission. 
Attest: 
[seal.] W. R. ANDRUS, 

Secretary of the Board. 



REPORT 



OF 



COMMISSIONER W. W. FOOTE. 



[Third District.] 



REPORT. 



Board of Railroad Commissioners of the State of") 

California, at office in the City of y 

• San Francisco, January 25, 1886. ; 

To his Excellency George Stoneman, Governor of the State of California: 

Sir: My associates upon the Board of Railroad Commissioners have 
recently filed with you their report for the current year. It is a document 
of great verbosity, but this is not its only merit. 

Lord Macaulay, in one of his celebrated "critical essays" upon a bio- 
graphical* work submitted to him for review, says that the author seems to 
have entered into a contract with the literary executors to furnish the facts, 
whilst he (the author) furnished the praise. Much the same criticism 
might be truthfully applied to the. author (Mr. Carpenter) of this majority 
report. The Central Pacific Railroad Company has furnished our office 
with much data, and Mr. Carpenter has devoted a hundred manuscript 
pages of his report, to what seems to me, to be fulsome and needless eulogy 
of that corporation and its managers. 

It is perhaps 'needless for me to say that I deny the truth of Mr. Car- 
penter's so called facts, and repudiate his wholesale adulation of those 
artificial persons, whom he never names except to praise. 

SOME specimen BRICKS FROM THE MAJORITY REPORT. 

The opening sentence of this report undertakes to place the two Com- 
missioners in a specified location (where they stood before has been a matr 
ter of some speculation hitherto) , for you are gravely informed by them, in 
the opening sentence of their report, that " the feet of this Commission are 
planted not in party platforms, but in the Constitution by which it was 
created." 

If that sacred instrument, and all its provisions relating to railways, are 
not trampled to death by these gentlemen during the last year of their 
term, then indeed have its makers cause for very great congratulation. 

This reference to "party platforms" is an unfortunate one for Mr. Car- 
penter and his associate, viewed in the light of announcements solemnly 
made by them only a few years since. The San Jose Convention, by which 
organization both of these gentlemen were nominated, had this, among 
other things, to say upon the questions then agitating the public mind: 

Resolvedj That railroad fares and freights should he materially reduced; discriminations 
in favor of localities or persons should he'prohibited, and we condemn the majority of the 
Railroad Commissioners of this State for their faithlessness in the discharge of their 
official duties. The nominees of the Democratic party will, if elected, carry out, in letter 
and spirit, the declarations of this resolution, and relieve the people to the extent of their 
jurisdiction from the exactuyns and injustice now practiced with impunity by the railroad com- 
pany. 



Mr. Carpenter and Mr, Humphreys were doubtless then " planted in the 
Constitution," but they agilely shifted position to the "party platform," 
went upon the rostrum and solemnly gave in their adhesion to the declara- 
tions contained in that platform. Was this proceeding a mere farce, or 
were they merely performing at that time the great political straddling act, 
which candidates for ofl&ce have heretofore made both famous and familiar ? 

The italicized portion of this resolution declared, as a fact, that the rail- 
road company practiced exactions and injustice with impunity. The accept^ 
ance of this statement as a fact, was a condition precedent to a nomination 
upon the Democratic ticket, at San Jose. Both Messrs. Carpenter and 
Humphreys indorsed the statement at that Convention, presumably, with- 
out evasion or mental reservation. 

Nothing has yet been done by this Commission to prevent the " exac- 
tions" and "injustice" so "practiced.". 

MR. CARPENTER THEJN AND NOW. 

This was a fair promise and was satisfactory at the time. But it was 
not the only one made. On the third day of October, A. D. 1882, there 
appeared in the San Francisco Examiner an open letter from Commissioner 
Carpenter for the perusal of his constituents, and intended as a bid for their 
votes. Hear would-be-Commissioner Carpenter then in an apostrophe to 
the Democratic party, before he and Commissioner Humphreys had 
" planted their feet in," or been nailed to the Constitution. He says: 

As it is upon the Chinese Question, so with reference to the devouring monsters known as 
corporate monopolies, which owe their existence and longing for plunder to the Repub- 
lican party. To break their power and arrest their progress, repentant Republicans^ or 
other partisans, must not onlv act and vote with the Democratic party, but tney will nnd 
that their only stronghold within the State, is its much derided sovereignty. But to most 
Republicans, State rights and State wrongs are all the same, just as one or th^ bth.€t hap- 
pen to suit their purposes. Sui*ely, no party, however devoted to mischief, could have 
entailed- up(Jn|tbe'pflate ft ^ope'fMlft ou^se ^kfin CQrpora^te im()^op<^es> haivinjl: notbi<rijrbut 
themselves witl^ wnich tp con^pete, while outlawed American IJfe and Jailor, love and Jiope, 
are deprefcliaited, discounted, and cheapened by <5hirie^fe servitude arid brutality. 



I < I 



Not satisfied' With 'tMfe cdtifeferiOh of flaith, but to- make it more apparent 
that he believed in the "exactions and injustice practiced with impunity" 
by the riatil*dAdi^'iA this 'Stftte, Oomtoissioner Carpenter further fd<eolares 
himself^^th't<efet^nce to'th^ plfttforin upbri which his '*ffeet^*'th€fnjat least 
were"pl'aiited:^'f'": ' ^•^' •■"' - ' ' - ■ '■ ••"■ ''.''i^'vf ' •■ 



'( }{ ) 



Taking^oame^to^mffke! nort^omlsei or 'pledge in'toasistoilLt intb tiae lireeanddfesuHJess^dxer- 
cise of such judgment, I shall steadfastly adhere, both before arid after t^e electioA^to^he 
platform ana resolutions of my party. So far as they relate to the office of RdiltoaatJom- 
missioner, thev are pledges made as conditions precedent to nomination, and binding me 
in the event o^'i3CMQcess,>to'theestent of niyoiiiciEal power and of my ability to: do ^dd |>er- 
form what thev^ require. Then, and not till then, will it become my duty, animated by a 
laudable ftftibltfon, in frl*endly and! honorable concert with my fellow Commissioners, to 
test, honestly and thoroughly, the possible efficientiy of the' RailToiad Comnaiision for the 
vital pui^p(]Qae9k^f its oreation.i ' - ' > • 



U'j 



Nor was this all. Mr. Carpenter, ^i a nummary of the ppwer^ and d,ttties 
of Railh)a(J Coijimipaioni^rSj contained in the feame Jetter, said this': 

First— Tht}{ rthe railfo&Jd' c6mpanie»J are coAnttofr cari^ieifs for hire, a^d^ the; means, 
methods^ ln:iticate88,.aiHi> faciliti^stol; their tbtijsiness ace 4edio4t€)d tO; j)lji|& fvee ^n4 eqjuwil 
use of the,pe9iple,[an4. ^^or^M bej controlled ^j>d,regulaj;e<jl iu the interest of ,all (jonq^rped. 

Fourthr^Fjk all .the wrotigs and abu$ed alleged agUiust the Cehtrarp^einc, ot oth^i* rail- 
road comp^iies', speedy ana adec(tiate> remedied ax^e^prdridied,! and in oas$ o£ my <flie)ction, 
X shall d^em their prompt and vigorous enforcement an impecative duty. . . 
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Commissioner Carpenter then had settled convictions concerning the 
basis upon which rates should be fixed for the Central Pacific Railroad 
Company. Hear him then: 

They should be paid, as I distinctly stated in the Convention by which I was nominated^ 
for costs and risk of service. To apply the rule more fully and specifically, they should 
be permitted to make only such charges, and to receive only such rates, as will pav the 
expense of operation and maintenance of roads dedicated to the public service, witn net 
profits equal to ruling rates of interest on their actual cost, not exceeding their real value, 
assessed according to law for purposes of taxation. 

Mr. Carpenter distinctly says in October, 1882, as the result of his delib- 
erate judgment then, and for the purpose of securing the position which he' 
now occupies, that ,^^ rates should be so regulated as to pay ruling rates of 
interest upon their actual cost, not exceeding their real value, assessed accord- 
ing to law for purposes of taxation J^ 

This is fair and equitable to both the railroads and their patrons, and, 
had it been carried out, there would have been the "material reductions" 
promised before the election, but, seemingly, now as far off as ever. 

Now mark how plain a statement shall show the utter inconsistency of 
Mr. Carpenter's course. "Old files are dangerous things" to those who 
adopt one mode of procedure at one time, and change it to suit their con- 
venience. 

On the twentieth day of February, 1883, Mr. A. N. Towne, in answer to 
certain questions propounded to him by this Board, gave the valuations of 
the Central Pacific Railroad property in this State as follows: 

Value of railroad - - $23,485,629 00 

Value of other property - ^ 5,431,665 00 

Total value ..-.- _.,..„ , 28,916,694 00 

Taxes chQ?irged-T „.,-,—.- ^_w.„, .._.4-,-. ^ ^l-,. 475^653 41 

Ta^es,p^i4^--;;,,,,^:^-.^^;-:,,.^,,,- ,^._.:^...._,,:^.,>_...,.^,,,^. ,„ 236,33757 

This vaMation i6cltided thfe "Central Pacific" and its lisaB^d lines. 

Mr. Cay'peiiter's aute-iejeqtiion promiseiwMvt^^lWT^th^^ Cejbtr^l Pacific 
Railroad Company a net profit equal to "ruling rate of interest" upon 
thedx assessed valiiaAions, wbicto ia Tound.Jit^pibQ»sfwasrth^,,p^ $29,- 

OOOjOCKKrof course deducting as he says "the. expense of .^pera^tion and 
rastintenande !0f iroa4'Sfdedioftted.to,p»Wic siemcQ*** Jifp^rposeiyr leave in 
thi^ joalcnulatlon, the Am0\xnt,iol $£^,431^65.,' . giy w > as- .<ihe ;fVAlw?- ,^f " other 
property " by Mr. Towne; it really should be deducted from titiej /t^lfal valua- 
tion of railroad property in this State, $29,000,000. 

In thef t^me x^d-tninilnkation before J^efcrrred' to, Mvi > Tdwne 1 gives the fol- 
lo^Jn^ a^iswer ^0 this question* . , ' , ^ 

Eiffhth^Hoyr jstxLch of your gross earnings oame iiom Jodal p^saenger^^? :,Hqw much 
frpni'locallreigfats.? ■ •• . > - . j, i-:.-, *. » ,■■ (■ ; i.-n-,: ;-h!' ]■. 

Ati8wer^^^Tos3 eamihgs from the entire system of local p^sejagers' ini ;i88Si were |4,980,- 
37!a'51 ; 'and from lotel fueights, $12340}777 ai, M . , j f : :i .■". 

Our statistics are not made up so as to show how much of leaohrwas^ in!the,State of Cali- 
fornia. 

The tQt|^^(^;thes^, Wes pt^;ip^p^^ freight 

therefore, according to Mr. Towne, is the sum of $17,321,147 82. 

Aathe report of Mr. Towne (Joeft^^ot sbcw^bf^tprpportioinaf tl;iisiyast sum 
was from Calif orftia busihessj it will be necessary to Estimate this amount. 
Cbh^jd^^p'g uiiori a;ny 'feii.b Md Arizona 

are tlie only places iwhiohcofuld be fairly claimed as local ^f in ^Mr. .Towne's 
estimate, and compairing by means of population, at least two thirds of this 
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vast sum earned from " local " passengers and freight may be fairly cred- 
ited to California. This would amount to the sum of $11,547,431 67. 

If fifty per cent of this amount is deducted for **operating expenses" and 
" maintenance," it leaves a net profit of $5,773,715 83. This deduction of 
one half of the gross earnings for operating expenses is more than liberal, 
but under the modem system of railroad bookkeeping, and the items which 
are improperly placed to the " operating expense account," it will perhaps 
be denied by those who are interested in continuing railroad " exactions 
and injustice." , 

Upon these figures, therefore, with Mr. Carpenter's promise, the accounts 
-would stand thus: 

Total value of Central Pacific Railroad Company's property in California. . . $28,916,694 00 
Net earnings of said property, after deducting cost of operating expenses 
and maintenance 6,773,716 83 

These figures demonstrate that the net earnings of the Central Pacific in 
the year 1882 were about twenty per cent of the actual cash value of rail- 
road property in this State, according to the Assessors' value and Mr. Car- 
penter's pledge. Is this twenty per cent what Mr. Carpenter calls the 
*^ ruling rate of interest?" Is it not rather the ruthless robbing of the peo- 
ple under cover of legal right? Is it not what all tyrannical corporations 
will exact, unless restrained by the strong hand of the law and its sworn 
ofl&cers? 

In 1882 Mr. Carpenter was denouncing the Central Pacific Railroad 
Company as " the pendragon of the Republican party " (whatever that may 
be), and at the same time and in the sapae euphonious language, was refer- 
ring to those " devouring monsters known as corporate monopolies, which 
owe their existence and longing for plunder to the Republican party." 
Were these statements made from a conviction of their truth, or were they 
" mere sound and fury, signifying nothing," saVe a desire to catch Demo- 
cratic votes. Under the heading of " Unequal Conditions and Resulting 
Monopoly," in his letter of October 3, 1882, Commissioner Carpenter thus 
gives vent to his pent up wrath against the Central Pacific Railroad Com- 
pany: 

Were conditions equal, the law of demand and supply, the want of transportation and 
competition for its legitimate profits, would be the governing factors of the situation. But, 
by reason of the unequal conditions resulting from national, State, and municipal aid to 
a favored corporation, it has become and is a huge monopoly, holding in its exacting grasp 
every commercial and industrial enterprise ana interest in the State. Connecting, pool- 
ing, and consolidating with every line and system of railways looking to the Pacific Coast, 
with locomotives howling across the mountains of the norwi and the deserts of the south, 
it has made the trade and travel of the continent and the commerce of two oceans tribu- 
tary to its enterprising and privileged rapacity. 

All this was said in 1882, to " tickle the ear of the groundlings." Things 
have changed since then. This corporation, which was then "privileged" 
to exercise its "rapacity" without restraint, has now, in his opinito, be- 
come a very tractable sort of being. 

That which in 1882 was " privileged rapacity " has now become a very 
different thiixg, for you are gravely told by Mr. Carpenter, in his report, 
that, " all things considered," these " rapacious monsters" of other days 
" are now operating their lines at reasonable and constantly diminishing 
rates." ^nd this, in fac^ of the fact, that the roads are now operated by 
the same iwen and in the same way as when thby were so vehemently 
denounced. 



MR. HUMPHREYS 

Commissioner Humphreys was perhaps less voluble than Mr. Carpenter, 
but bis ante-election utterances have no uncertain ring. He too indorsed 
the San Jose platform in its letter and spirit. He did mor^. In a speech 
read by him at San Rafael, and subsequently printed and distributed 
among his constituents, he gave additional reasons for the faith which he 
then 80 ardently professed. In that speech, read on the thirty-first day of 
July, 1882, he says: 

Mr. President and fellow citizens of Marin County : Not being in the habit of address- 
ing public assemblies, 1 must beg your kind indulgence on this occasion wbile I read my 
declarations on the all absorbing and momentous question of railroad transportation now 
agitating the minds of the people of this commonwealth. Before doing so I desire, hop- 
ever, to state that during the progress of thia campaign I shall endeavor to make a per- 
vinfll canvas through Marin County and become better acquainted with its citizens, their 
md requirements. Having had the honor of receiving my nomination aa Railroad 

jssioner at the hands of the Second District Democratic Convention, held at San 

JosS, June, 1882, 1 have already, by letter, most emphatically indorsed every principle of 
the platform adopted by that Convention, and it now affords me pleasure personally W give 
assurance of the keen appreciation I feel for the high honor conferred, and at the same 
time to state my sense of the important requirements of the position to which 1 aspire. 

Should I be elected t<i the office 1 will do iuslioe to the people, and shall endeavor to 

and protect them in all their rights. I wul not be influenced or controlled in the r«~ 



ffi 



_, ._ie speedy and total aboflahment of every species of discrimination, whether 

o persons or places ; the discontinuance o( the contract system in its arbitrary appll- 
uaiiOQ to individuals or sections, and the absolute removal of all those grievances against 
which the people now complain. As a Democrat and a citizen understanding the wants 

_. .u .S. f 1 * =' -'ected, I will do r" ' " -"■— * — -' '—■-' 

la wUl be just a 

O the people, whose iljmcaio x am t.<uicu u^ruu bu ^lui^n.!. ouu 

nount of reduction of fares and freights should be determined 
by a speedy and thorough investigation of the gross and net profita realized by the trans- 
portation companies, allowing them a fair return based upon the actual and present value 
of ,the roa^ls and equipments. The Constitution of this State has planed the arbitrament 
of ihis great question of transportation in the hands of the Railroad Commtbsion Ki decide 
imp«ttially between the people and the corporationi Kecognizing the tact that the 
strijgple hetween the e<tfporations and the individual ta an unequal one arid that the 
individual is the weaker and less capable of maintaining his tight^ J shall it elected be 
fonnd on the side of the people, protecting them in their nghts against all extortions, 
axetttitt. .chatgei. and diicriTainationi at b peiiotu or plaeea imaalt oChtr atnOKi and iKall 
endeavor to establish a proper equilibrium between the common earners and their patrons 
from the weakest to the most influential m the State 

I feel the grave responsibilities of the position tolhlui 1 I rt and 

vitaliaauea mustneceBSHrIlybep]*e9entedbefore1he II r<1 nf 1 nd 

Itliinkthatiny ol&cial acts and lifein the pasttht t thr t 

some guarantee of what may be expected in the f t r L by 

whom made, respecting fares and freights and ( ng n t hia 

Board, shall, i£ I am elected, receive prompt and curef I tt< f Uli 

protected, and every abuae, HO far as It lies m my ^ ver corre cl tl t T r r favor 

In condusion, permit me to say that, if elected t '■hall he n y a n to penorm mj duty 
fearleaaly and faithfully, and so diacharge my offtc I cbligatunu iia to merit the anrobi 
tion of my fellow-citizens. 

These declarations of Mr. Humphreys are not very e:xplicit,' but they 
elicited hearty applause, because tney had the right ring apd were sup- 
posed to be sincere. 

Mr. Humphreys has not been ven' active aa a talker upon this Comnois- 
fiion; but it iB the votes that tell. There iS no record of any roll call upon 
our minutes, whore Mr. Humphreys' name is not found voting upon the 
eatne side with Commiaaioner Carpenter. He voted against the abolition 
of the " special contract system," since abandoned voluntarily by the railroad 
company, yet, at San Rafael, more than a month after his nomination, he 
said tiii»: " I am decidedly in favor of the speedy and total abolishment of 
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every species of discrimination, whether as to persons or places; tJie dis- 
continuance of the contract system, in its arbitrary application to individvMs 
or sections, and the absolute removal of all these grievances against which 
the people now complain." 

As shown above, Mr. Humphreys' first official act of importance was to 
concur with Mr. Carpenter in the continuance of the very system of con- 
tracts which he had shortly before so vigorously denounced. 

I do not think this gentleman uses language to conceal his thoughts, and 
had always assumed that when this subject of ** special contracts " came 
before the Board, it would be unhesitatingly abolished, and by a unani- 
mous vote. 

It is useless to recapitulate the history of that transaction. It is fully 
set forth in a former report. It was the commencement of that " two to 
one " system of voting upon all questions of importance coming before the 
Board, and which has since continued with unvarying monotony. 

FORMER UTTERANCES CONTRASTED WITH STATEMENTS IN THE PRESENT REPORT. 

At some length I have given the former views of my associates, for the 
purpose of contrasting them with some of the matured utterances of the 
majority, as contained in this report. 

The language used by my associates before the election is in vivid con- 
trast with that now sent to the people of this State, through you, in their 
report. I present herewith a few extracts from this report, which are not 
less fulsome than the general tenor of the whole document, which Mr. 
Carpenter writes, and Mr. Humphreys approves, by signing the same. 

Commenting upon his order which defeated the freight schedule, pre- 
sented by myself, he says: 

This order embodies very conclusive reasons for its adoption. It distinctly discerns 
and denies the drivel and pretense of resolutions, by which vague charges of extortions 
and discriminations are resolved into something hkc Carl^Itrs " soltition of universal 
slush." It takes decided issue with the stale assertions of railroad abuses, not specified, 
and which shippers h^ve failed to dii^co.ver or expose. It recognizes tl^e rights of th^ ireal 
parties in iht'etest,' s'o dten fajsely pers^bnated by partisan ro^d agents, who have been 
totally ruined byhsavrng nothing oh ^arth to ship, and &o. are good enoughH»o "demand 
relief for otheri^." , Upon every prii^Qiple of^justic^ and (Jecency, it <issumes t^t in defai^t 
of evidence upon which a Justice of the reace would render judgment for one dollar, 
the alleged abuses are not proven, much less " d^monstrarted.** It repudiates unsujiported 
suppositions and assertions of discrimination which, in the mouths of howling ag[itators, 
have lost their Legal mieaning, and . requires some evidence of th«ir actual existence, 
whereof the records of this omce are as barrexi 9a the Extra Session, and cts those of the 
Courts which always had ound notfj have the esf/ilu^ve ju't'isdticpion of actions sownddng^ in damages 
for the alleged abuses.. . llhus it is grounded, not only in the clearest presumptions of law 
and fact, but also in the unco|itrQverted proof that.the freight rates in question -are among 
the lowest ixk the schedules of this Stat^^ and that all things being considered^ the railroads 
concerned ;are. ma^nt^ined and operated by thoroughly compiecent.^and Biccommodating 
managers, and at reasonable and constantly diminishing charges. 

In 1882, to Mr. Carpenter's mind, "corporate monopolies" were "a fatal 
curse," and lurid viaioiiB of a "Republican pendragon" rose before his 
astonished mental gaze, whenever he mentioned the Central Patjifio Rail- 
road Company; both he and Mr. Humphreys then prated earnestly about 
corporate exactions and discriminations, as actually existing evils, which 
ought to be prevented; *^ compulsory contracts'' were also thingis of evil 
which their joint eflForts, "in honorable conceit" -With ttiysfelf; weref tqbe 
summarily "frdwried upon and disposed of ;^ they wei^e *' cle=arly ^repugnant to 
the law govetiiiilg the public use of railroad^ arid should be aniiulled and 
prohibited." And yet; wheh thfe (Question came up, they were approved and 
sustained bya d'dcisi'Orii'Ofi th^ ttrajority of this Bodrd. • Riates AfcrMch?, in 
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1882, were " exactions " and "extortions," have now mysteriously become 
** fair and reasonable." What was once a grinding monopoly has suddenly 
become a fair and beneficent corporation; and the language now applied to 
this former pendragon is so fulsome as to almost smack of irony. " All 
things being considered, the railroads concerned are maintained and ope- 
rated by thoroughly competent and accommodating managers, and at 
reasonable and constantly diminishing charges." 

ANOTHER WAY OF PUTTING IT. 

The following extract from the majority report is said to be a quotation 
from the last annual report of the Railroad Commissioners of New Hamp- 
shire: 

Placing the burden of proof where the law does, it was held by the Commission, as a rule 
of procedure, that those interested were entitled to a hearing, and if no complaint appeared, 
then it would be proper to assume that the rates already established were lair and reason- 
able. 

This extract is quoted with approval by the majority, when they must 
have heard a hundred times that formal complaints were not made to this 
Board for reasons not complimentary to its members, and therefore not 
given herein. Besides, the theory heretofore advocated by Mr. Carpenter 
was that " investigation," not upon complaint merely, but of its own motion 
upon the part of this Board, should precede action. • A presumption in the 
absence of complaints that rates were " fair and reasonajble," because they 
existed and were enforced, is a conclusion too utterly absurd to deceive 
anybody. It is one of those stale platitudes, which the better understand- 
ing of corporate methods obtaining with the last few years, has utterly and 
thoroughly exploded. 

.' WHOLEJSALE ADULATIOI^ UNSTINTINGLY APPLIED.. . 

- • . • . ■ ■ I- . .••',.' ■ ■•' •■ .• ' 

Ih that portion of his report Tsrhere Mr, Carpenter gives tlii$/ unchecked 
rein to his. imagination, and openfi the very floodgates of hiaeulc^y, under 
the meaningless heading of " The State and its Pioneir Railroad^ both 
Monopolists,''^ he uses this language: - ; ; ; , . 

To have these reali26d and foregone advantages ftohi' tb^ hypothetical beginning, would 
be to write a truthful and impartial histbry of the Central Pacific Jlallro^d. Less than 
twenty years ago it was snowed unider tt one end and greeted with'chitling ihdiiference at 
the other; By faithless finaniciet*s, and the stockholders o¥ steanibo&^t and navigation 
companies, it was regarded with sinister distrust. By every interested partisan of a rail- 
road route or mountain pass, and by every newspaper that had been denied the unmerited 
gratuity or patronage demanded. It was stigmatized as the " Dutch Flat swindle." In per- 
petual servitude to the Federal Govfernttient for postal and military purjyoses, and incum- 
bered by loans of credit to aid and insure its construction, it drew the fire of Government 
contractors and the envy of impoverished political economists. B^caii^e its builders were 
deservedly successful and "builded better than they knew,'* they were assailed by reform- 
ers who knew just enough to rail about subsidies and make' a senseless nbis^ about some- 
thii)g tUat w&B none of their business. ■ ' /, . > • > 

^ / i : ■ ^ •■''■■ ■ - ■ ■ ■ ' ' ' • • ■'. 1 ;•«:,'.■.., . 

This extract ia quoted her^ because I feared that those ^ who attempt to 
rea,d.tha.jmajprity report will put. it down before re^chijig this choice bit of. 
flrttery to the. r^i-ijroad. managers. ,: : - . 

Xt Ci9nta|i»s /much tl^atJs/.w;prthyiof .coEpimieinit.,. Thei Ceiair?,! .Pacific is 
nx>t ibbei",pi9ne^rV railrp^d of Califqifpia) a factiwhiqlii^ven^Mrv Carpenter's 
a^sextiw^qf , it cai;inpt;paal^e the peppleof , the St9't^ 1:>eUe(ve/. ' . - 
; Tb;ai1jpor%^!of.^is,;ex4,rJactl,w^^^^ Qftr5Qnit(^i!4Q^0m^cesf ijhe whole 
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people of this State " who rail about subsidies " and make a " senseless 
noise about something that is none of their business," approaches the 
heights where even impudence itself would stand appalled. 

Pausing for a moment in his wild and causeless denunciation of those 
who do not approve of his official action, Mr. Carpenter curbs his anger 
sufficiently to pen the following foolishly poetic lines, in honor of whom 
his turgid style leaves the reader to conjecture. The following sentence 
reminds one of the ill-conceived fancies of those who have been aptly 
described as " possessing the melancholy madness of the poet without his 
inspiration:" 

Because the sun, in all his joumeyings, had flattered the hilltops of but one California, 
and looked down upon but one Central Pacific Railroad, the road had a monopoly of 
actual and possible developments, and the State had a bloated monopoly in the road and 
the sun. 

Whether this is intended as a compliment to the " sun," the " Pacific 
Railroad," or to the State of California, the author leaves his readers in 
doubt. The lurid imagery *of the first few lines, together with the sug- 
gestion of " kissing " in the next, to one who did not know the Chairman's 
austere manner, might lead to the belief that he had become a believer in 
the existence of " Peris;" had, in fact, changed his faith, become a follower 
of Zoroaster, and a worshiper of the sun. If this is not the correct solution 
of Mr. . Carpenter's conundrum, I give it up, and leave it to your Excel- 
lency to solve. 

FURTHER CONSIDERATION OP THE MAJORITY REPORT. 

My associates quote very freely from the reports of other Railroad Com- 
' missioners, from judicial opinions, and the statements of railroad experts, 
to sustain the views which they hold, and to elucidate the principles which 
they think should control in fixing rates in this State. It is impossible to 
extract froii:i this taajority report all the expletives which are so freely 
hurled at myself and others; for even in their citation of authorities, where 
they find a particularly fierce denunciation, my associates adopt it as their 
own, and. apply it to somebody, either individually or in the aggregate. 

Mr. Carpenter, in 1882, says this: 

In this connection I quote as my own the opinion of Judge Black, in his letter to the 
New York Chamber of Commerce, referring to the subsidizedf Union and Pacific Railroad 
Companies. 

He then quotes this from that great statesman and jurist: 

» 

These companies, which built their railroads with capital donated by the public^ have 
the same rights as other companies to charge a reasoname toll, but their demand of exces- 
sive tolls, though not woirse in law, seems in the eye of reason a greater outrage. 

Upon this language of Mr. Black, Mr. Carpenter thus tersely comments: 

This is the true position, clearly stated. It follows that the Commission has the same 
cognizance and Control of the Central Pacific as of other transportation companies. What 
the Democratic party and the people rightfully demand of it is not impossible reprisals of 
laiids, bonds, or accumulated surplus earnings, but that these shall be no longer com- 
pounded and augmented by unjust discriminations, eisrtortions, forced contracts, or other 
unlawful exaction. The absolute justice of this demand no one can deny. 

Assuming that Mr. Carpenter still has as high an opinion of Judge Black 
as that which he formerly expressed, and so cordially approved and adopted, 
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I therefore commend for his perusal some other utterances of that distin- 
guished jurist, made at a different time, but relating to the same subject. 
In an argument made by Judge Black before the Senate Judiciary Com- 
mittee of the State of Pennsylvania, some ten years since, he thus expresses 
himself upon the subject of State ownership and control of railroad corpo- 
rations*: 

It is not proposed by those who think as I do, that any corporation shall lose one atom 
of its property. A lawful contract between a railroad company and the State is inviolable, 
and must not be touched by hostile hands, however bad the bargain may have been for the 
people. Mr. Gowen,* and all others with similar contracts in their nands, are entitled 
eacn to his pound of flesh, and if it be " so nominated in the bond," the commonwealth 
must bare her bosom to all their knives and let them " cut nearest the heart." 

But we, the people, have rights of property as well as the corporations, and ours are — 
or at least they ought to be — as sacred as theirs. Between the great domain which we 
have conceded to them, and that which still belongs to us, the fine is plainly and dis- 
tinctly marked, and if they cross it for purposes of plunder, they should be driven back 
under the lash of the law. It is not tne iment of the amended Constitution, nor the 
desire of those who demand its enforcement, to do them the slightest injury. We only 
ask for that impartial and just protection which the State, as parens patrias, owes to us not 
less than to them. 

In the first place, it will, I think, be admitted by all impartial persons of average intel- 
ligence, that tne companies are not the owners of the railroads. The notion that they are 
is as silly as it is pernicious. It is the duty of every commercial, manufacturing^or aeri- 
cultural State to open thoroughfares of trade and travel through her territory. For tnat 
purpose she may take the property of citizens and pay for the work out of her treasury, 
when it is done, she may make it free for all comers, or she may reimburse the cost by 
levying a special tax upon those who use it ; or she may get the road built and opened bj'^ 
a corporation or an individual, and pay for it by permitting the builders to collect tolls or 
taxes from those who carry and travel on it. Pennsylvania has tried all these* methods 
with her turnpikes, canals, and railroads. Some have been made at her own cost and 
thrown open ; on otners, made by herself, she placed officers to collect a special tax ; others 
have been built for her by contract, in which some natural or artificial persons agreed to 
do the work for the privilege of appropriating the taxes which she authorized to be levied. 

But in all these cases the proprietary right remained in the State, and was held by her 
in trust for the people. 

Thpse who run the railroads apd canals are q,lways public ageints. It is impossible to 
look at them in any oiher light, or; to conceive how a different relation could exist, 
l?ecause a tailrbad, which is nox mariaged by public agents, cannot be a public highway. 
The character of tlieise agents and the mode of their appointment; even. upon the same 
workj have differed materially* The Columbia Railroad, and aU the canals, were for a 
time under the management of officers appointed by the Governor or elected by the peo- 
ple,' and paid out of the State 'Treasury. lAfterwara the dilty Was dbvdlTed by the State 
upon persons associated together, under ac|s of corporation, who contracted, to perform it 
upon certain cpnditions. Tlje E^ie and Northeast Kailrqad was first run for the State by 
a company J the company was removed from its trust for misbehavior; the Governor 
then took it and appointed an officer to superintend the work; later the .Governor's 
appointee was displaced, with the consent of the Legislature, and the duty was again con- 
fided to a corporation newly chartered,. 






Pursuing the same general line of thought, Judge'Black seemingly used 
the language of prophecy when he says: 

But, on the other hand, the corporations deny that they owe any responsibility to the 
Stafte, more ihan individuals engaged- in private bus^iness..: They<a9sert th^t the manage- 
ment >of the railroads being a met« speculation of their own, these thoroughfares of trade 
and travel mnist be run for their interest without. regajfd to public .right If they take 
advantage of their power to oppress the labor and overtax the land of the State; if they 
crush the industry of oi^e man or place to build up the prosperity of. another; if they 
plunder the rich by extortion, or deepeh the distress of the poor oy ^criminating against 
them, they justify themselves by showing that all this was in the way of business, that 
their- inteceist required them rto do it, that if they had.do(ne otherwise theii? fortunes would 
not have been so great as they are.; that it was the prudent, proper, ^jid, successful method 
of managing theic own affairs. This is their universal answer to all complaints. Their 
protests against legislative, in teryentioyi to project the public always take tuis shape with 
more or less distifictneas x)f outline. In wha,tever language they clothe their argument, it 
is the same in suA>3tance as, that wit3i wbi«?h I>^mi^ti:iu9,.th^ i^UversmiiU, defended the 

» '■ 

*Mr. Gtowlcil wae'thiep the President- of ■ thja .EeBcKag' jaailroaiy Ooojjipapy), «nd was in 
Harrisburg for the purpose of influencing legislation in the interest of the corporation. 
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sanctity of the temple for which he made shrines. "Sirs, ye know that by this craft we 
have our wealth." 

That railroad corporators and their paid adherents should take this view of the sub- 
ject is not very surprising, nor does it excite our s{>ecial wonder to see them supported by 
the subsidiary rings whom they patronize. But, it is amazing to find that tnis odious 
and demoralizing theory has made a strong lodgment in the minds of disin&rested^ 
upright, and high placed' men. Two members of the Senate Judiciary Committee — I do 
not say the ablest, because comparisons are odious — but they are both of them among the 
foremost men of the country for talents and integrity — these gentlemen emphatically dis- 
sented from me when I asserted that the management of the railroads was not a matter 
of business to be conducted like a private enterprise, merely for the profit of the directors 
or stockholders. A heresy so supported is entitled to serious refutation, however absurd 
it may seem on its face. 

I aver that a man or a corporation appointed to do a public duty must perform it with 
an eye single to the public interest. If ne perverts his authority to purposes of private 
gain he is guilty of corruption, and all who aid and abet him are accomplices in crime. 
He defiles nimself if he .mingles his own business with that intrusted to him by the gov- 
ernment, and uses one to promote the other.^ If a Judge excuses himself for a false decis- 
ion by saying that he sold his judgment for the hirfiest price he could get, you cover his 
character with infamy. A ministerial officer, like a Sherin, for instance, who extorts from 
a dependent, or even from a convict in his custody, what the law does not allow him to 
collect, and puts the surplus in his pocket, is a knave upon whom you have no mercy. 
You send county commissioners to the penitentiary for consulting their own financial 
advantage to the injury of the general weal. When the officers of a city corporation 
make a business of running it to enrich themselves at the expense of the public, you can 
see at a glance that they are the basest of criminals. Why, then, can you not see that 
the officers of a railway corporation are equally guilty when they pervert the authority 
with which they are clothed to purposes purely selfish ? A railroad corporation is a part 
of the civil government as much as a city corporation. The officers of the former as much 
as the latter are agents and trustees of the put)lic, and the public has an interest precisely 
similar in the fidelity of both. Why, then, should partiality or extortion be condemned 
as criminal in one if it be toleratea as fair business when practiced by the other? Yet 
there are virtuous and disinterested statesmen among us who think faithful service ought 
not to be enforced against the railroad companies, however loudly it may be claimedl>y 
the body of the people as their just due, and no matter how distinctly it may be com- 
manded by the Constitution itseu. 

Again, he eays: . ; , . 

Perhaps the mosti remiarkable, certainly the boldest, thhig about the discrimiiiations we 
complain (rf,'iH thai they -are alwAyd avowedly made against those who are least able to 
endure the wrong.' A h^avy grain dealer in ihe West, who ships his millions, ma^ get 
rates ninety per cent below ratose extorted from a Pennsylvania farmer with only a thou- 
sand bushels to" Carry. Betwe^ all rivals of unequal lortune, the railway king is ever 
strong upon tike strong side,' and n^ver fails to make his discrimination against the weaker 
concern whose business is conducted on the smaller scale. In my town of York the 
demand of some very rich manufacturers for lower rates has been conceded with gratify- 
ing promptness? but yoti might as well plead pity with a wolf as ask the monopoly to 
reneve a starving laborer by taking the excessive charges off his bread and fuel. Indeed, 
if the tariff of railway charges be founded in any rule at all,- it is this : that all rotes shall 
be high in inverse proportion to the magnitude' of the cargo and the distance it is carried, 
the practical efiifeotof which is to grind the face of the small trader that ihe great one may 
increase in fatness. • , 

The only argument they make against the equality of fates commanded in the Consti- 
tution, is that they cannot afford it: that they must charge higher for short hauls and 
light loads, of else their compensation will l)e less tluin f or the greater service.. If tM» 
were true, it wotild benogr<mnd of justification. But, In point of fact, it is wholly untrue. 
It is not more difficult or costly to carry a hundred tons tor fifty shippers than it would 
be to carry the same goods for one. The expenses incident to the reception land discharge 
of a cargo may be greater in proportion for short hauls than for long ones, but you can 
make that all ,eyen by allowing them to charge, in addition to mileage, for loading and 
unloading, whether tne haulbe short or long. These terminal expenses which they make 
so much ado about, are nothing as an excuse for the enCH*mous excesses of their loeal 
rates, and they kUiOWthat very wejl. Theit real reason ia that they find >it easier, safear^ 
and more profitable to cheat a thousand poor men than one who is powerful enough to 
resist them, or rich enough to bribe them. 

• 

The following description, by Judge Black, ofthe operialions of the Penn- 
sylvania Railroad Company, ^t the City of Harmburg, forcibly suggests 
scenes familiar' to maiiy residents of California occurring at the City of 
Sacramento, within a very recent period of time: 
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Wlien the officers of the Pennsylvania Railroad Company corruptly bought the remis- 
sion of the tonnage tax, and thereby transferred to their own pockets an incalculable sum 
justly due to the State, it was business, rich to them and profitable beyond the dreams of 
avarice, while to the swindled taxpayers it was proportionately disastrous. The nine 
million steal of later date was a business enterprise wnich failed oecause Governor Geary 
most unexpectedly put his veto upon it. StiU more recently the same corporation under- 
took to get from the treasury of the State four millions of dollars to which it had no 
decent pretense of a claim. Never was any affair conducted in a more perfectly business- 
like way. The appointed agents of the corporation came to Harrisburg, when the Leg- 
islature was in session, and regularly set up a shop for the purchase of members at 
prearranged and specified prices. You condemn this piece of business because it was dis- 
honest, but was it more dishonest than that which the same corporation habitually does 
when it stands on the highway, and by fraud or force extorts from individual citizens a 
much larger sum in excessive tolls to which its right is no better than to the money it 
tried to get by bribery ? 

The functions of railroad corporations are as clearly defined, and ought to be as uni- 
versally understood, as those of any servant which the State or General Government 
employs. Without proprietary right in the l^ghways, they are appointed to superintend 
them for the owners. They are charged with the duty of seeing that every needed facility 
for the use of these thoroughfares shall be furnished to all citizens^ like the iustice prom- 
ised in Magna Charta, without sale, denial, or delay. Such services, if faithfully performed, 
are importiant and valuable, and the compensation ought to be a full equivalent; accord- 
ingly they are authorized to pay themselves by levying upon all who use the road a tax, 
or toll, or freight sufficient for tnat purpose. 

But this tax must be reasonable, fixed, certain, and uniform, otherwise it is a fraud upon 
the people which no department of the State Government, nor all of them combined, nas 
power to legalize. 

Mr. Carpenter, throughout the entire body of his report, undertakes to 
depreciate my efforts, and ridicule my endeavor to fix freight rates upon 
the theory of distance only, because, as he says, that is only one of the 
many factors which should enter into a fair and just consideration of the 
question. His guide, mentor, and friend of 1882, held different views 
upon this subject. Upon that question Judge Black says this: 

But that is not all. The limitation of the charges to rates, perfectly atid uniformly pro- 
portioned to weight and distance, must be apparent to any one who will consider the 
natuire of ihe contraci^< thersubjecttlnatter of 'it^ Emd the -partiieB. ttir lt< ; Th« Ooofttnon wealth, 
reserving the equal proprietary Tights of all the people to the> use of t]^ ^highway, agrees 
to -employ aiooorporatibn as her agent, to sefe that the exejceiae of thte righiby «very citizen 
is properly faoihtated, and never,- in- any case, impeded, delayed^ oi?.hiiij4er©d^ The dgent 
agreeS'to do this service at rates which, in the aggregate, wiU be reasonable. compensation 
for ^2i the labor and expense of it. As between the @tkte,:WbQ is tthe^empioyert and the 
coirporation^ which, is the employ^, the oontisuct.is an entire oki&^a lump bargain — an 
agretiment'to do one whole job, which comprehends; all the <jarrjring f^r^U the i)eople on 
that highway at a price for which the only m6asitre f uxnashed by the oontra^ct is weight 
and distance. Whenever, in those acts of incorporaiilLon, any mientiojiu is made of rates, 
taxes, or i;olLd^ they, are spoken of as proportioned to the; use matdeiof.iheiroad by him who 
pays them— so much per ton per mile, whethier the miles be many or lew, up grade or down, 
without regard tor the number of tons carried at one. time,* or dt.di£r«cent 'times, for the 
same shipper. * , t . ■ 

Let me iilustrate a littiLe further. If you makei a co]Qtiract to. di> « |ob of eideavation at a 
price per, cubic yard which gives you a heavy profit on tberwhjolQ jobyhftve you a legal 
right to demand additional, pay for particular parts of ity which you.!allege to be harder 
than :the /rest? I do not say what claim you might have upon the; liferility of your 
employer if the bargain, taken altogether, were a losing one] X only.ia^k whether you 
could, by construction of the contract, charge ymorel for one yard than another? 

Upon -the question of discriminationB, all of which kte absolutely prohib- 
ited by our Constitution, Judge Black uses this just, and forcible language, 
which is quite as applicable to California now as it was to Pennsylvania at 
the time it was Written: . ' ,, 

Buj^ Qven' th^^ sinks into ^nsignifipance .compared; witfi ijiie .wrp;Qg,an4 ^vil of their dis- 
criniinatiohis. Conunon justice, sound p6licy, every Sense of duty, t!he wh6le spirit and 
letter of the Id w, require them tb'give every m'ata eqftial faioilitito in'theuseof the roads, 
and to charge them at the same rates for the same; da^s of goods» accordine to weight and 
distance. There can be no possible doubt about this. Every unprejudicea man, who has 
sense enough to know his right hand from his left, acknowledges that equality must be 
the rule of right; and he understands this perfectly well without looking at the'Constitu- 
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tion, where it is solemnly declared to be part of the lex legum, the law of laws, and the 
rule of all rules on the subject. Yet this sacred principle is constantly and steadily vio- 
lated, trampled under foot, and treated with heartless contempt. 

At the shghtest glance you will see the enormous injury, direct and consequential, which 
these discriminations inflict upon the public. A man who invests his capital, or employs 
his time in mining or manufacturing, can be driven into bankruptcy at any time by a dis- 
crimination against him and in favor of his competitors. This is done every day, and all 
the time, not in a few cases here and there, but systematically and regularly, whenever a 
carrying monopoly conceives that its own interests can be promoted in that nefarious 
way ; and it will continue to be done until the prohibition of the Constitution is enforced 
by penal enactment. 

The question of " local rates " is the only one with which this Commis- 
sion has practically to deal. That these local ratefe are largely in excess 
of those exacted upon what is known as *^ through traffic," every shipper in 
the State perfectly well knows. The attempt has often been made by the 
advocates of these corporations to demonstrate that the two questions are 
entirely different; that the low rates upon through traffic furnish no reason 
for a reduction for the high rates extorted upon local shipments. This 
sophistical argument is thus met and refuted by the distinguished author 
last above quoted: 

The imperious necessity, however, of enforcing the Constitution, arises out of the depre- 
dations which they commit upon all classes everywhere within the State, in what they 
call their local rates. You can take the figures known to be true, and demonstrate by the 
plainest process of simple arithmetic, that their tariff of rates for carrying goods from 
place to place within the State, is .extortionate beyond all reason. 

They have not the face to deny that their through rates are high enough to give them 
all the compensation they can reasonably demand for that part of their service. The 
trunk lines struggled and fought for that trade against one another with a fierceness which 
showed that they regarded it as very profitable. Their own competition reduced it for 
awhile, but they combined and raised their charges high enough to satisfy all of them. It 
is ridiculous to say that this mutual agreement fixed the rates below a fair standard. 
That is a sort of error which monopolists never commit. Accepting the almost unan- 
imous testimony of disinterested persons who ought to know whereof they aflBrm, the 
belief is fully authorized that they nave fixed their through rates unreasonably high ; but 
we will assume that jthey are only fair. That point being satisfactorily established, it 
follows, as the day follows the nighty that the much • higher rates which they change on 
local freights are unjust and extortionate, a palpable violation of our rights, a gross 
offense against the Constitution. 

As chief executive officer of this State you are, no doubt, painfully 
aware of the fact that well meant efforts at reform of railroad abuses are 
frequently frustrated by the unexplained action of coordinate branches of 
the Government. 

The futile effort recently made in this State, by attempted legislative 
action, to compel certain railroad corporations to assume their just propor- 
tion of the burdens of the Government, by prompt payment of the taxes 
assessed against them, is something whiph the tax ridden 'people of Cali- 
fornia have cause to remember with shame and humiliation. 

It really seems as though " the little finger of monopoly is thicker than 
the loins 6f the law." 

Upon this subject Judge Black sums up so ably, his words inspire so 
much hope, and convey so well meant a warning to offending corporations, 
that I insert them here: 

We are often told that in this struggle for honest government against the power of the 
railroad corporations the just cause has no chance of success. We do seem to be out on a 
forlorn hope. * *.* * * * * * * * * * * *•* 

The influence of our enemies over the Legislature is mysterious, incalculable, and strong 
enough to make the Constitution a d6ad letter, in spite of oaths to obey it, aod a popular 
demand, almost universal, to enforce it. Therein no other subject upop which the press 
is so shy as upon this, the most imj)ortant of all. Afraid to oppose the corrupt c6rpora- 
tions, and ashamed to defend them, it sinks into silent neutrality.' Prudent politicians 
always want a smooth road to run on, and the right path here is full of impediments. In 
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this state of things we seem to be weaker than we really are; for the unbroken heart of 
the people is on the side of» justice, equality, and truth.' Monopolists may sneer at our 
blundenng leadership, and the unprganized condition of our common file, but they had 
better bethink them that, when the worst comes to the worst, our ra\<r militia is numerous 
enough to overwhelm their regulars, well paid and drilled as they are. They, have 
destroyed the business of hundreds for one that they have tavored. For every millionaire 
they have made ten thousand paupers; and the injured parties lack no gali to make 
oppression bitter. 

I have given these copious extrq,cts from the argument of Judge Black, 
for several reasons. They fully answer and overthrow the contrary doc- 
trines from other authors, quoted by my associates. Again, Judge Black's 
argument was addressed to the whole subject of State control of railroad 
transportation, -whilst judicial decisions are usually made only upon one 
branch of the question; and lastly, these extracts set forth my own views 
much more forcibly than I could possibly present them myself. I regret 
that space will not permit my giving this whole argument in the appendix to 
this report, for it is one which every friend of free government should care- 
fully read and digest, and is not without its value for the perusal of rail- 
road monopolies and their apologists. 

A FALSE INNUENDO EXPOSED. 

In that portion of the majori^ report devoted to an explanation of his 
exhibits under the heading of fixhibit " A," Mr. Carpenter says this "Ex- 
hibit shows the number of meetings held by the Commission in 1885, and 
the members present." * 

This exhibit, upon examination, shows some five or six meetings held at 
the " call of the Chair," at which I was not present, but the Chairman fails 
to explain my absence, and this omission I can readily supply. It is a 
legal maxim which, perchance, has escaped this gentleman's attention 
since his devotion to his duties as a Railroad Commissioner, that the sup- 
pressio veri and the suggestio falsi are equally culpable, both in law and in 
morals. 

By the preparation and presentation of this exhibit, Mr. Carpenter has 
endeavored to create the impression that my. official duties have been will- 
fully neglected, and that Mr. Humphreys and himself have been faithful, 
watehfulj.and attentive. A more wicked and willful perversion of fact 
never found place before in a public document. The plain fiacts are as 
follows: 

On the. fifth day of September, 1883, shortly after the organization of the 
present Board, to accommodate all the Commissioners, and especially Mr. 
Carpenter, who then lived at Placerville, I introduced a resolution fixing 
the meeting of this Board on the first and third Fridays of every month. 
This resolution was unanimously adopted and acted under until the twenty- 
ninth day of May, A. D. 1885, when Mr. Humphreys, during, my absence, 
introduced a resolution which appears upon the minutes of our Board, as 
foljows: "On motion of Commissioner Humphreys, Ojrder No. 11 was 
rescinded, and that the Board adjourn to meet on tae call of the Presi- 
dent. It was so ordered." 

Order No. 11 was that introduced by me requiring the Board to meet 
twice during each month. 

It is proper to state in this connection that whilst Order No. 11 was acted 
upon, I was always present at the times named. Very frequently there 
would be nothing to come before the Board, and "no tneetmg would be held. 
Afterwards, as our minutes show, Mr. Humphreys WQuId miake the motion 
to adjourn "at the call of the Chair," which motion would prevail, and 
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finally upon his motion, the order was abolished altogether, and now our 
meetings are held altogether "at the call of the Chair." By the Constitu- 
tion we are required to meet at our ofl&ce at least once during each month. 
Under the new rules of procedure, the time of the month is left to the dis- 
cretion of the Chairman. 

The following letter sent to Mr. Carpenter, and received by him as I am 
informed and believe, showed my anxiety to be present when meetings 
were called: 

San Francisco, June 30, 1885. 
Hon. G. J, Carpenter: 

Sib: Will you kindly notify me a day or two beforehand when you design calling 
another meeting of the Board, as I am anxious to be present. I make this request, as the 
regular meetings have been abolished by resolution of the Board. 

Yours respectfully, 

W. W. FOOTE. 

The receipt of this letter was not acknowledged, or its suggestions acted 
upon. As I am neither a mind reader, or in the confidence of the Chair- 
man, it will be readily seen that mv attendance is largely dependent upon 
the favor of Mr. Carpenter. How mr I have been fairly treated by him in 
the. past, or what courtesy to expect at his hands in the future, a perusal 
of his last report, and its comments upon my action, clearly demonstrates. 
Since that time our meetings have been held at the call of the Chair, and 
as the Chairman does not notify me of his intention to call meetings, it is 
impossible for me to anticipate his will and be present. 

To further show the utter shallowness of this pretense upon the part of 
my associates, I append herewith the official minutes of the meetings held 
during my absence and referred to in Mr. Carpenter's " Exhibit A." 

Office of the State Board of Rail^oap Commissiovebs, •) 

San Feabcisco, December 2, 1884. ) 

The Board met, pursuant to adjournment, at 11 o'clock a. m. Present, Commiiisloners 
Carpenter, Humphrej^, «Ad Foote. 

Minutes of the last meeting were read and approved. 

Commissioner Foote then proposed a grain, flour, cattle, sheep, and hog tariff, which was 
taken up and discussesd by Kicnard Gray, General Freight Agent of the Central Pacific 
Railroaa, and the Gommissioners, together with five sheets of comparative ' tables of 
freight rates on grain and live stock over the Central Pacific Railroad* Atchison, Topefca, 
and Santa Fe, Union Pacific, and Chicago, Mihraukee, and St. Paul Railroads, furnished 
by Mr. Gray. The matter was disckissed at length, and it was agreed that Mr. Gray would 
at his earhest /convenience procure other needed information for the Commissioners 
before any action 'upon the scnedule was taken ; and the Board, on motion, adjourned to 
meet on tne call of the Chair, when the information was received from Mr. Gray. 

G. J. CARPENTER, President. 

I 

San FaANCisco, January 5, 1886. 

The Board met, on the. call of the President, at 10:30 a. m. Present, Commissioners 
Carpenter and Humphreys. 

Reading of the minutes of the last meeting was passed. 

The following order. No. 22, was introduceaby Commissioner Carpenter, and on motion^ . 
was adopted, which reads as follows: 

"BoABp OF Railroad Commissioners of the State op CAxrFoitNiA. 

"It is hereby ordered that the foregoing report, together with the index and appendix 
attached thereto, and also the agcompanyme printed copies of the Commissioners' sched- 
ule of passenger farigs and'ref)Orts of railroaa companies to the Commission for the years 
1882-1883, be and the' same ate hereby approved and' adopted by this Ooinmifision^ to be 
printed in one volume, as its report for the year 1884; and the Secretary of this Commis- 
sion is hereby directed to attest this brder and to file an attested copy thereof in this offl6e, 
and thereupon immediately deliver t6 thi^ 'Governor of the State the report of the Com- 
mission, with its contents as af6reBaid, with the respectful requisition which is hereby 
■•ade for three thousand printed copies thereof. Order made by said Commission at its 
ie in the City of San Francisco, January 5, 1885." 
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Bills for the month of December, 1884, were presented, and on motion, allowed. A com- 
munication from O. Kennedy, Woodland, California, was read and placed on file for future 
action. The Board then adjourned to meet at the call of the President. 

San Francisco, February 17, 1885. 

The Board met, on the call of the President, at 2:30 o'clock p. m. Present, Commission- 
ers Carpenter and Humphreys. 

Minutes of the last two meetings were read and approved. Bills for the month of Jan- 
uary were presented and allowed. The Board, on motion, then adjourned to meet at the 
call of the President. 

San Fbancisco, February 26, 1885. 

The Board met, on the call of the President, at 1 o'clock p. m. Present, Commissioners 
Carpenter and Humphreys. 

Minutes of the last meeting were read and approved. The Secretary was directed to 
write the State Printer and ascertain from him wnen the reports for 1884 were likely to 
be delivered at this oflBce. The monthly bills for the month of February were presented 
and on motion allowed. The Board, on motion, then adjourned to meet on the call of the 
President. 

San Fbancisco, March 2, 1885. 

The Board met, on the call of the President, at 11 o'clock a. m. Present, Commissioners 
Carpenter and Humphreys. 

Minutes of the last meeting were read and approved. The following letter was then 
read by the Secretary, and ordered on tile : 

''W.R.Andru8,E8q,: 

"DbabSib: The binder informs me that he wiU have a lot of those railroad reports 
ready to ship to you next week. I have already used those that were bound to distnbute 
to the Legislature, having sent to the two houses about two hundred and fifty copies. 

(Signed:) '* Yours truly, 

"J.J.AYERS." 

The Board, on motion, then adjourned to meet on the call of the President. 

San Fbancisco, April 1, 1885. 

The Board met, on the call of the President, at 1 o'clock p. m. Present, Commissioners 
Carpenter a^d.H^mp^irfi;ys. . ■ ,,. 

Minutes of the last meeting were, read and approved. 

A letter from the Bbarcl of Railroad Commissioners of South Carolina, was submitted, 
by Commissioner Carpenter, and the Secretary was directed to answer ii in accordance 
with its request. Bills for the month of February were allowed, and^he Board kdjoumed, 
to meet on the call of the President.' ' . • 

''';'•/■ ...:■; ■ SAi ^bAWcisco, May 29,' 1885.' 

The Board met, on the call of the President, at 1 o'clock p. m. Present, Commissioners 
Carpenter, and Humphreys. ... 

Mjnutes -of the last mqeting were read and approved. - ' 

The resignation .of £. A. Girvin, Stenographer of the Board^ was presented and read by 
the Secretary, and, on motion, was accepted. Thelelection of his suocessor was postponed 
to some future meeting. Bills f oir the month of May, 1885, were presentjsd aridy on motion^ 
allowed. A communicatioii from- the Master Car Buiiddr's - Association iO£ New York, 
was read and ordered on file, with one from the United States Senate Committee on 
Interstate Commerce, Shelby M. Chllom, Chairman. On motion of Commissioner Hum- 
phreys, Order No. 11 was rescinded, and that the Board adjourn to meet on the call of 
the President.. It was so ordered. The Board, on motion, then adjourned. 

San Fbancisco, ;J)ane 9, 1885. 

The Board met, on the call of the President, at 10:45 a.m. Present, .Ooommissioners Car- 
pentier and Humphreys; 

Minutes of the last meeting were read and approved. 

On motion, the Secretary was directed to have printed at the State Printing Office (500> 
copies of blank forms of reports, and send, them to the various iiailroad companies in this 
State, to be filled out and reJturned to this office at their earliest convenience. 

The Board, on motion, then adjourned. 

San pBANCispo, Ifune 10, 1885. 

The Boaird met, on the call of the President, at 11:45 a. m. Present, Odmmiasioners Car- 
penter and Humphreys: 

Minuted of the last meeting were read and approved. - 

On motion of Commissioner Carpenter, C. J. Murphy wad duly elected Stenographer of 
this Board; and the Secretory was directed to notify Mr. Murphy of his election. 

On motion, the Board then adjourned. 
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It will be seen at a glance that there was nothing done, or attempted, at 
these meetings, from which I was absent, further than to allow current bills 
which might just as well have been allowed by signing the same without 
a meeting for that purpose. 

From the preparation of this " Exhibit A," and its insertion in the ma- 
jority report, I am forced to conclude that my associates would go to any 
length to smirch my oflSicial conduct, without reference to the fairness or 
entire truth of the methods by which their «nds are to be attained. 

Nor is this the only attempt those gentlemen have made to place me in 
the position of having neglected my official duties. 

Under the heading of "A Sham Schedule," Commissioner Carpenter thus 
vents his spleen upon me and the schedule of freight rates which I sought 
to have adopted. He says, referring to this schedule: ^^At the subsequent 
and last meeting in 1884, ii [the freight schedule introduced by myself] 
was 'passed without further action; and in the absence of Commissioner Foote^ 
during the first six months of 1885, farther proceedings upon it were deferred,^' 
The italics in this extract are my own, but a more willful misstatement 
never found its way, even by accident, into a public document, than the 
intimation contained in the language quoted. 

Mr. Carpenter knew, when he penned these words, and he knows now, 
that they were not true. He is perfectly aware of the fact that this freight 
schedule was not delayed for six months by my absence, and he further 
knows that I was always ready and willing to vote for the adoption of that 
schedule from the first moment of its presentation. He also knew why 
action upon it was delayed. The official records of the Board show the 
facts, and falsify' Mr. Carpenter's statement, and he must have shut his 
eyes to the record when he penned the lines. 

This mode of dealing with facts is, X)erhaps, what he meant in 1882, by 
* 'friendly, and honorable concert' with my fellow Commissioners." The 
following ' bHef statement of actual facts, fully and fairly presewted, will 
tend to elucidate Mr. Carpenter's methods of dealing with a fellow Com- 
missioner. 

On the twentieth 3ay of December, 1884, after a long discussion between 
Mr. Richdrd Crray^ General Freight Agent of the Cental Pacific Railroad 
Company, and the members of this Commission, at which Mr. Gray pre- 
sented five tables of freight rates compiled under his dii:ectiori, and showipig 
th6 rates upon certain articles in other States, it was agreed that Mr, (3ray 
should fui-rii^h certain othei* information before final action was taken by 
the Board upon the- schedules. , ' 

The minutes of that date say this: " The matter was discussed at length, 
and it was agreed that M^r. Gt^ay would, at his earliest convenience, procure 
the needed i^ormation for the Commission, before any action upon the sched- 
ule was taken.^^ 

In his present report, as before stated, Mr. Carpenter conveys the insinu- 
ation that ;Alr. Gray's "earliest convenience" was, in efifect, my negligence. 

The next meeting was called by Mr. Carpenter on the fifth day of Janu- 
ary, 1885,. during ?ny absence in Sacramento upon official business. Mr. 
Gray had, hot. yet reported. An account of this meeting was thus explained 
in my la^t previous report; • 

On Monday, the iiftH day of January, 1885, the liiajortty report was presented to the 
Board by Mr. Carpenter. At that time I was in SacramehtO) but before leaying told Mr. 
Andrus/thei^ei^tftryi.tjia^ if th^ jCepQf.t fi^m^ in or a meeting was called, to t^U my, asso- 
ciates wherQ I vaa, and thai I would return immediately if notified by t^legraphl ' Our 
meetings ar"'^ ^'ow' Mid m leffe JcaW ^f ik6- Ohairi On '^iei day' before mentioned i Mr: Cft-rixehlfer 
called a meeting for the purpose of considering and adopting this report, and was inform^ 



by the Secretary of my whereabouts, and my desire to be present. Mr. Humphreys, as I 
am informed, woa at first in favor of sendine me the tiotiflcation requested, and poatponinB 
the matter until I could be present, but sabsequently changed his miud and joined with 
his associate in adopting the report during my abseuce. The majority of the Commission 
then signed the report and sent it to Sacramento by Secretary Andru9, with instrucUons 
to find me anU allow me the privilege of signing the same if I desired * the Secretary was 
then instructed to hand the same to yourself. 

Mr. Andrus reached Sacramento Monday night, found me, delivered his message, and 
handed me the report. I aaked him when he designed handing in the report. He replied, 
the next morning. I then looked at it casually, discovered the bombastic prot«st it con- 
tains against my making a report without the consent of my associates, immediatelv con- 
cluded that I did not desire to even partly father any such production, and told Mr. 
Andrus he could present the report whenever be chose. It was handed to you on Tues- 
day, and as you will remember, you kindly allowed me to take and read it. These a~~ 
' "acts concerning my connection with this majority ' ' .-. -^- 



the exact tacfa concerning my connection with this majority report, and my opportunities 
for examining the same. 

In the present report, proceeding in his effort to place the blame for the 
failure to consider the schedule sooner upon me, Mr. Carpenter thus pro- 
ceeds: "At the subsequent and last meeting in. 1884, it was passed without 
further action, and in the absence of Commissioner Foote during the first 
six months of 1885, further proceedings upon it were deferred. On the 
thirtieth day of July, 1885, all the CommisBioners being present, on motion 
of Commissioner Carpenter, the Central Pacific Railroad Company was 
notified that the Commission was ready to receive its report touching the 
matter referred to it on the second day of December, 1884." 

By this little piece of self-laudation, your Excellency, and those who 
should chance to read Mr. Carpenter's report, would naturally believe that 
it was hie consuming desire to adopt some fair freight schedule, which 
occasioned the matter to be again brought up for action. The minutes, as 
before quoted, do show that it was upon Mr. Carpenter's motion that Mr. 
Gray was aroused to action. Fortunately, the official shorthand reporter 
waa present, and took down the "proceedings. Fpim his longhand notes 
of the proceedings df July 30, 1885, 1 extract the following, which is all 
that occurred relating to the subject: ; , i 

Mr. Foote— That (ceijjht order was referred to Mr.. Gray tt^ree or four months ago, 
wasn't it? He was to make his report; he has not done it. 

The Chair— I move that Mr. Gray be notified that we are reaay to receive his report. 

Mb. Foots— Yea. 

The Chair— And that, in the meantime, as there is nothing more to do this morning, 
we adjourn until Tuesday, at 11 o'clock. 

Mb. Poote— I second the motion. 

TheChaib— The motion is thattheoompanyandMr.Gcavbe notified that ly^ are ready 
to receive his report, and will be in session Tuesday, at II o clock. 

Ma. Foote — I suppose notify him personally, becanse he was here, and said he would 
like to make some suggestions about. 

Motion carried. Adjourned, to meet next Tuesday, at 11 o'clock. 

This is every word spoken upon the subject; and the report shows that 
it was upon my suggestion that the order was brought up. The minutes 
of the other meetings held, contained herein, show that no effort Vas made 
to bring up the freight schedule ; and it is also true that I was not notified 
of the meetings, even when I was within easy reach. 

It must be apparent, therefore, to every fair-minded mEin, that by the 
publication of this "Exhibit A," showinij ineetingfe from which [was absent, 
and the further statement in the majority ri.'piirt, that action upon the freight 
schedule was delayed on account of my absence, without mentioning other 
facts, which were, doubtless, willfully left out, was, and is, a species of 
suppressio veri, as antagonistic to common decency and offioip.1 comity as 
it is to the plainest legal , principles governing the productioQ and value of 
evidence. 
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Shortly after the freight schedule was offered to Mr. Gray, in January, 
1885, 1 met him at his oflBice, and suggested to him the propriety of report- 
ing upon the matter as soon as convenient, which he promised to do. I 
mention this, not as a reflection upon Mr. Gray (because we could have 
required him to report at any time), but for the purpose of showing that no 
delay was occasioned by any action or non-action of my own. ' 

NO SUCH DEMONSTRATION WANTED. 

Under the display heading of " Startling Minority Announcements, Annu- 
ally Made and Repeated," the President of the Board of Railroad Commis- 
sioners attempts, by turns, to be both facetious and satirical at my exx)ense. 
Commenting upon the frequently announced fact that these majority reports 
are prepared away from our office, and never submitted for my perusal 
until the very hour of their adoption, Mr. Carpenter fairly revels in his 
own humor when he says, " in honor of this trial and triumph of struggling 
virtue in the ^ next room,' there should be some suitable public demon- 
stration." 

This witty and satirical presiding officer should have paused awhile 
before alluding to "suitable public demonstrations" in my honor, as a 
testimonial, for services rendered on this Board. 

If, by any chance, this " suitable public demonstration " should be made 
for me, I trust and believe that it will not be in the same form which 
greeted and rewarded the services of my associates at Hanford, which 
would have been more pronounced but for my personal exertions to prevent 
it, nor yet in that less noisy but more odorous way, which a few weeks later 
took the form of a hostile " demonstration" with ancient eggs at the offices 
of the Board in the City of San Francisco. 

From such demonstrations as these my course upon this Board has thus 
far protected me, and I know that my (Conduct will prevent the possibility 
of their fijufeureoccuii^encej sofar-as I am GoncCTned.i 

Let my asfeociates attend to " demoAstrations " in their own honor, in 
which I do not desire to participate, before they prepare or suggest any of 
which I am to be the 'Central figure.- . . ' , . 

I do not wish to be understood' as either countenancing or justifying such 
** demonstrations'' as were committed "in honor of " my fellow Commis- 
sioners. I merely recall them as a warning to my associates that " people 
who live in glass /houses' should not throw stones," and a» an illustration 
that those " who laugh last" generally "laugh best." 

MB. CAllPENTER GROWS POETICAL, AND DROlPS INTO MJSTAPHOR, 

Towards the close of the majority report, where Mr. Carpenter is roundly 
abusing the'/ people of this State for expressing the self-^sattne sentiments 
which he had used with such good^eflfect as an argument to secure his own 
election, that' gentleapaan uses this very remarkable language: ■ 

They never distinguish between the business sense which foresees and supplies a public 
demand and the short-sighted stupidity that waits for results and then mouths monopoly 
as the synonym of success. If all the railroads in the country were reduced to streaks of 
Tust, and aU the, ir(ixn horses that are speeding over them neck and neck were turned put 
to grass, the most serious loss of the demagogues would be their occupation, , 

- . -J • . . , 

Doubtless the author of this involved and faulty metaphor considers it 
a very finp^pi^,9PiOf, writing j, and; p^^ .?Ato tJt^e.plea^i^^g, deluB^n 
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that this " paper pellet of the brain" has given the death blow to the anti- 
monopoly sentiment of California. He is mistaken. 

Aside from the fact that locomotives do not have " necks" but smoke- 
stacks ggid cowcatchers in lieu thereof, a fact which Mr. Carpenter might 
have discovered by a little "patient investigation," there are other reasons 
for criticising the correctness of this metaphorical masterpiece. The spec- 
tacle of Senator Stanford's locomotives " turned out to grass" and perhaps 
quietly feeding upon some of the many millions of acres of government 
land donated to the corporations which the Senator controls, is an imag- 
inative picture never seen before in actual life since Nebuchadnezzar, the 
Chaldean, king, as a punishment for worshiping an image of gold, was 
" driven from men, and did eat grass as oxen, and his body was wet witl\ 
the dew of heavens, till his hairs were grown like eagle's feathers, and his 
nails hke bird's claws." 

When this peculiar transformation is realized, and the locomotives are 
"turned out to grass," possibly for the purpose of saving coal and thereby 
increasing profits, it is to be hoped that either this or some futiu'e Commis- 
sion, will do something towards relieving the people . from the exactions of 
a merciless corporation, which, at present, the "minority" member is 
powerless to accomplish by his single vote. 

PASSENGER FARES. 

As you are aware, the Board of Railroad Commissioners, during the first 
year of its existence, fixed the maximum rates for passenger fares at four 
and six cents per mile, upon the various lines in this State operated, 
owned, or controlled by the Central Pacific Railroad Company. ' This 
action was taken against my protest, for I thought and still think, that a 
maximum rate of three cents per mile over the lines indicated would be 
fair to the public and just to the corporations. . My associates, however, 
thought differently, anda* they havd since' remainedrjof 'the. same mind, 
no further change has beeiiimade in. rates foar passenger fares^ as they 
existed at the time of the presentation of the last report* Of <bourse you * 
will understand that passenger fares have moti been I intierfered with, or 
attempted to be controllsd by this Boardy upon aniy lined of road Oither than 
those operated by the Central Pacific Compaiiy. . ; :. 

BFF0J5TB TO FIX 'FBEiaHT RATESy AND WHAT .HAa BEEIN AOOOMPLISHED. 
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As has been explained in former reports, the first effort made to fix rates 
of freight on ttie Central Pacific system, was undertaken during the first 
year of the existence of the present Commission. 

About the middle of the year 1883 I proposed a horizontal reduction of 
twenty per cent upon exlstiag freight ratesy which proposition: was: defeated. 

Subseqiaently Mr. Carpenter propofiediand iCarried thk)ugh the Board a 
proposition which was.enlxbodiedin a-Beeolution-of iinqoairy oflfeffeid by him, 
and for which I voted. The following was Mr. Carpenter's proposed reduc- 
tion: 

BBI)IJ.CTI01^ OF TBEIGHX IU.TES , PROPOSED BY G* j. CABPENTJEB, 

jPYt-^f— On grain, including ^H the cereals, in mi±ed carloaid lots' ^O.kTl interior points : 

From San Franciscb... ._..._„.'. :'..._'....' lI.'_..--l--J.-.--35 per cent. 

From Port Costa 35 per cent. 

Fro^i ^toQkton j_^^..,.*-,-.^^u---;--i.>^*»:- Jw->:tL-v?»l-*'uJ^-- ..*-*^,. *--',. wit --»-i35 per cent. 
From,8aicrajnenJ;Q i — -i.r,-; -,T--7-^-r—.----i'M-r----r>»^.r--.---r-rTrr--,T35 per cent. 

iS^cc^t^-Fiotirandmflistiiffs bf allidnTds, in feacKs ahd -b&tyds, and mtied fcarload lots: 
From San Francisco.: 25 per cent. 
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From Port Costa « 25 per cent. 

From Stockton -.25 per cent. 

From Sacramento _ 25 per cent. 

Third — Household goods, furniture, and farm utensils, and live stock, comprising the 
effects of a family, mixed carload lots, in all directions to all points in this State : thirty- 
five per cent. 

Foiirth — Fence wire, nails, spikes, bar iron, flat and round sheet-iron, iron pipe, and 
horse-shoes and nails, in mixed carload lots, in all directions to aU points in this State : 
twenty per cent. 

Fi^Ar— Blacksmiths' coal and table and dairy salt, in carload lots, in all directions and 
to all points in the State: thirty-tive per cent. 

Sixth — Grain sacks, bags and bag^ng, agricultural implements and vehicles, in mixed 
carload lots, to and from all points m the State: twenty per cent 

For this resolution or reduction I voted, being then under the impression 
that, although not what it ought to be, it would result in some good. Sub- 
sequent investigation has led me to the conclusion that the reductions made 
were all on paper, and that they were not bona fide or material. 

In my report for the year 1883, 1 thus explained the subsequent history 
of Mr. Carpenter's reductions, and the opinions therein expressed remain 
the same: 

By an order or resolution, adopted by the Board some time before, this proposed reduc- 
tion was sent to the railroad officers, and they were to accept it within three days, and if 
accepted the railroad company was to use their own clerical force to prepare the schedules 
in accordance with it, and send it to the Board for approval. This reduction was accepted 
by the railroad company, and the work subsequently submitted to our Secretary for 
approval. As the majority report shows, Mr. Andrus approved the work, and Commis- 
sioners Humphreys and Carpenter adopted an order putting the schedules in force. The 
schedule prepared by the railroad company, to comply with the terms of Mr. Carpenter's 
"proposed reductions," consists of two hundred and thirteen pages, every page containing 
twenty columns of figfures. This freight schedule is imposing in appearance, out for prac- 
tical purposes amounts to but little. The " order to show cause," introduced by Mr. Car- 
penter, on the twenty-fifth day of June, 1883, proposed reductions upon grain from interior 
points to tide- water. His proposed reductions, upon the basis of which the schedules 
were prepared, omits this important factor. Mr. Carpenter's proposed rates are all upon 
carload lots, ** straight*' or "mixed." Goods shi'pped'.in less quantities than carioad lots are 
not affected by the "proposed reductions,'- or the schedule, and herein is to be found the 
. utter ineffiQiency of both.' 

Another feature of Mr. Carpenter's proposed reductions was upon grain 
and all cereals in carload lots as well as upon flour and millstuffs hx like 
quantities. These reductions are only in one direction, that is to and not 
from the interior points where the articles are produced. Such reduction^ 
are only to be compared in practical titflity to another of the same kind 
proposed by Mr. Carpenter, viz.: upon table and dairy $aUin carload lots, 
in all directions, upon which there is a reduction of twenty (20) per cent. 

Subsequent to this, in the year 1883, Mr. Andrus was making some com- 
parisons of freight rates in this State with those prescribed for the railroads 
of Illinois by the Commissioners of that State. I directed him to continue 
the work further, and include other articles than those which he was com- 
paring. Mr. Carpenter claims the credit for this work, Whatevier praise 
there is for the work belongs to the Illinois Commissioners, who formulated 
the system, and to the Secretary of this Board, who made the comparisons 
and performed the clerical labor. 

This schedule was intended to fix the rates on grain, flour, and mill- 
stuflfs, cattle, sheep, and hogs and. wool. As I stated when it was offered, 
it was merely, an experiinent, and intended to give us a starting point from 
which other peeded reductions coiild be riapi<lly m^de, The attempt made 
by Mr. Carpenter to show that it was my non*^w3tion which prevented the 
Board from acting upon this schedule at once, has been comiriented upon 
in another portion of this report. 
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Accompanpng this schedule was a key to the same, prepared by Mr. 
Andrus, which shows at a glance the general contents of the schedule 
itself. This key, and the proposed schedule accompany this report, and are 
marked Exhibits " D," ^TE." 

This schedule has met with Mr. Carpenter's unqualified condemnation. 
In almost one and the same sentence he claims the credit for it himself, 
and denounces it as a " sham schedule." 

I did not claim for it perfection, or that it was anything more than a 
point from which we could start to make other reductions. Referring to 
the schedule in his last report, he lauds the order presented by him which 
defeated the same, and thus pays his respects to what, in another place he 
claimed as his own bantling: But as a pretended schedule it was never 
more nor less than a transparent sham." 

An examination of this schedule will show that it was intended to oper- 
ate upon a mileage basis, and that in order to allow for the necessary 
reductions made between a " long " and a " short haul " the scale of charges 
was a sliding one. For instance, the grain rate for a distance of five miles 
would be 12 cents per ton per mile; as the distance increased the rate 
would rapidly diminish. For a distance of one hundred miles the rate 
would be 2.25 cents per ton per mile. This schedule was only prepared 
for local rates and for a distance of six hundred miles, which would cover 
every shipping point in the State, and for this latter distance the rate would 
be 1.26 cents per ton per mile. 

The merit of originality is not claimed for this schedule, neither is it 
fairly open to the adverse criticisins passed upon it by the majority of this 
Board. An unprejudiced examination of it will show that it is simple in 
plan, and does away with many cumbersome sheets which now contain the 
rates upon the articles named therein. Neither was the schedule complete 
in itself, for in addition to the rates proposed it Hkewise contained the pres- 
ent rates cha:frged, which, in some instances, were lower than those con- 
tained in the schedule itself. When offered for adoption, however, it was 
accompanied by an order putting it in force, which cured any seeming 
inconsistencies, and is self-explanatory. Mr. Carpenter purposely omits 
comment upon this order because that would have destroyed the force of 
his own argument. 

This order was as follows: 

^ . Order No. 23. 

OFFiciE State Board of Railroad Commibsionbbs, San PiUkcisco, August 6, 1885. 

"Whereas, An examination and comparison of the freight schedules of the Central 
Pacific system of railroads demonstrates the fact that unjust discriminations have been 
and are now being ma(^e in certain sections of this State upon certain classes of freight; 
therefore, be it 

Resolv^dy That the Secretary of this Board be and is hereby instructed to immediately 
prepare and serve upon the proper officer of said company a schedule of freight rates, in 
accordance with the schedule here following [see schedule filed December %j 1884'); pro- 
vided that where the rates now charged are less than those provided by said schedule, 
they shall remain as they now are; in all other cases they sitali be fixea as' provided in 
said schedules. 

At the time it was presented the foUowing'Janguage was used by me, 
as stated in the reporter's notes: '^ . 

Mr. Foote — I have a resolution that I wanted to offer with reference to this schedule, 
but I don't want to put in the schedule until I examine the figures. of Mr. Gray here, be- 
cause I don!t want io do anyt^tiing wrong to the railroad company, and Ihave listened to 
your explanation. 

728 ••••-,■•..■,. -^ ; 
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This language, addressed to Mr. Gray and the Commissipn, conclusively 
shows that I did not desire to force action then. I still had hopes that this 
schedule might be adopted, not perhaps as presented, but with modifica- 
tions. 

At the same meeting the following occurred: 

Mr. Caepenteb— I have an order here which I will offer as a suhstitute. [Reads.] 

'*BoABD OF Railroad Commissioners of the State of California. 

'' It is hereby ordered that the tabulated trial sheets, heretofore prepared by the Com- 
mission for purposes of comparison, and now under consideration as the proposed basis 
of freight schedules, be placed on file for reference. 

<« And pending further proceedings and the hearing of shippers in the premises, it is 
held and decided : 

"First — That the cost to the carrier, or the value to the shipper of any railroad service, 
involves the consideration of other factors besides that of distance. 

"Second — That the direction of carriage is also to be considered, and that the constitu- 
tional prohibition of a greater charge for a short than a longer haul, of the same class of 
freight in the same direction, means aggregate charge for such distance, and not rate per 
mile. 

"Third— Th&t Other conditions being substantially the sa^e, the rate per mile for the 
longer haul should be less than for the shorter included therein. 

"Fourthr—Th&t subject to the foregoing provision of the Constitution, to which the rail- 
road tariffs of this State now conform, the rate of charge on each and all roads should be 
governed by the class and volume of freight, by the distance and direction of carriage, 
and by the general nature and vicissitudes of the service rendered. 

"Firthr—That by eacpress provisions of the Constitution and law creating and govemlne 
this Commission, it is distinctly and fully authorized, in the exercise of its own unbiased 
judgment, to 'change,' 'establish,' or 'adopt' existing rates of charge upon any or aU of 
the railroads of this State, but is nowhere required to raise or reduce existing rates. 

"Sixth — That every proposition to put them up or down has* two sides to be considered, 
and that the real parties m interest entitled to be heard by themselves or th«ir authorizea 
attorneys, are shippers and carriers. 

"Seventhr—Th&t oy reason of the law and the evidence, the finding and decision of this 
Commission are against uniform rates, based upon any single factor of transportation, 
and in favor of such differential tariffs of rates as shall conform to the essential and 
diversified conditions of railroad construction, operation, and extension in this State. 

" jE?^WA«-Holding, ther^oret-as the' Commission does, that pTOduceri? who have ample 
railroad faflj#ti^^j^ii[E)t.tc| \^ ^HJiQT'fa^i(ope<| ^ tii^ ja.9tog- wtrimentiot thpsre (who have 
none, and that the interests of aU are to be considered, it finds fi:p]pi^ ^h^ir^^ord Qf.tJtiis 
office that no shipper of grain, wool, live stock, fruit, or other ^tapl6 6t domestic produc- 
tion or commBOoc^ibasdpi^Tedlhrsr bims^'tfrhi^ to o^ti-Oi^rt br ques- 
tion any o|,{;he xpm»l^^^^t^e^t6\ rfit^rn^prfeptbihjtspcceei^ted.ahdflledib^ r«riB39ad 
companies:' That tne real parties in interest upon the crther side i^iaiV be. h^ara, pending 
the further {^todi^ings Wtfaii'Coihinifesi^fa, shippei^ and'productt^'ittaj/ supjfly^Stt^^ 
oral or written statements and recommendations m the premises as they hft-ote biUiifetto 

lalieo. to luaK^ t %• • •ji*''i ^ •!,•''■'■/)■ " ' 'i •.**'• *■' • • rt* .; '■ '*j'a'' ' jj 

I move thk Adtrptioii oil that ordeT as a substitute for' the resolution offered by Mr, Foote. 
Mr. FdO'WU.Doydu.'tMiikliili«iS>,B^i«AsttttiiteJfd > ' •' •'* 

The President — Yes. .-:..-■'' { *- 

Mr. FoQTE-^Of cpupee, if that is adopted th^t.much of it Iplls this tariff, don't it? 
The FRE^DfcNT-^No'^ thkt allowi^ theiri tb'do >;Wiai they never :h{tve done. / 
Mr. FobTB^iBverssbady Imovfa kikybod;^ nad £t rl^t tb ioiiime- hbre, btit th^y^^ii't t&Aie. 
The reasojjjtl^^jr .dft^'t c^m/a Ib, .^i^atntjiey .dpn't pioposei >^ -cpme :ajicd mokp any evgatro- 
versy with thue raEroad 9ompany. . , > , . ,,,..-. 

The pR*Mi>ifcj*t^They'ile«i^not riiftlk^ any eon*^roy^rsy, Uut can eonie rind, state facts', 
Mr. Foov]^^^;Floi7tor)Ot ihep^ told me-that Jt'they come>ahd mauce statGtt&^nts ^tlua tailnkid 
would cinch th^':.*iid I;to^^.thei^.Tt cou^c^u'tiedoii©, -an4 :Tve would .giyf .the^ protec- 
tion; and they, $aia't^ey^ou!aii't.g^t it directly, but indirectly— as, for instance, when 
they wanted b£i*sithey>ootildnrt get them. ''-'■' . ^ 

The pRfi^i«^i»^^7^ pes^lutioa is simply too .put it^ matlfer: on file^ aiid. itbeii' it Uys 
down the pr&iciples upon which all tariffs are to' be f orn^ulftt^, regulating, freights^; apd I 
move its adoption. . • . ■ I 

Mr. HiMPH»iBtB^^lsecotld:tlU9aiOfttott.'''' •-••'i '-^-''t •"■ ''• ' < ' '-' *-- ■ ' '" 
The Prb3|D¥KX— Mr,;a69r^t^ry,.eaU:th<5TOp. ,; ; 7/ < r ; .[: /.M 

The Secretary — Mr. J^umphreys, ' 
Mr. Hu*rPHR«Ysi^Aye;''-'-' - ^. " •• • " -'•''> •' -i vr .••■-• • ^ .. • • .i 

The Secretary — Mr. Foote. i " • • " 



^ISi^lVrrJb^^enter.^ ' '^--' "■'\ '^^ -— ' - ^'f'r' . 
THESBO¥^AI'"*rTtfwpifty€!S.a»4o,tt6jio. , );.j-:- ;i. '•) I:.: A>-:\>- .' ,}) i«-.:i. h'i./tTu .'It ••• 
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Mr. Footb — I want to understand the effect of it. If I understand the resolution that 
the Board has judt adopted, it is useless for me to go through the freight tariff. I think 
that is the effect of it— that it is to kill this freight schedule. 

The President — No; the effect of it is not to formulate a tariff hased on distance alone. 

•Mr. Footb — What I want to know is, the effect of it. You wouldn't adopt a freight 
tariff based on distance alone ? 

The President — No, sir. We should take into consideration these things, such as vol- 
ume and direction. I have left out one very important element, and that is competition; 
and that is a mistake. 

Mr. Foote — You had better amend it. 

The President — It is not necessary. 

From Mr. Carpenter's own confession it seems that even his principles of 
regulation were fatally defective, and omitted one important factor : that 
of competition. 

The eflFect of Mr. Carpenter's substitute was to defeat the schedule 
offered, and to lay down a set of rules for the government of the Board in 
the preparation of future schedules. 

The practical effect of the action of the Board on this matter is to finally 
defeat all action upon the subject, unless perfection is secured in the first 
instance — a. thing which is manifestly impossible. 

This schedule and order was offered and voted for by me in perfect good 
faith. I believe the reductions proposed should be made, and many others 
beside. This view is in part sustamed by the figures furnished me by Col. 
Crocker. By that showing the operating expenses of his roads have been 
reduced at least ten per cent, isn't it reasonable that freights and fares 
should be reduced at least in the same proportion? 

The tabulated statements furnished by Mr. Gray, showing the high rates 
prevailing on some of the eastern roads, are not conclusive evidence to my 
mind that prevailing rates here are low enough. Of course Mr. Gray, as an 
able and trusted employe of the Central PacSic Railroad Company, picked 
out the roads for comparison which would make the b€J8t showing for his 
'<Jotopany9'<Andi'in' additibtt, ih^ rates "fi?dm>^ibh- h^^ttedUfe^JMB compari- 
sons r4Mf,.be;.exorbrtftm. ,, ,. ,,, „. ,. „..^ .,,,. _,..,;., _, ;,.^,, , , ■:.,..,,:.,,. ,.,•, • 

The: &ct that? eertaiaeaaiem: if oada^ aire alWred.taebaiige /exorbitant 
ratesi largely dtid ti»'the<^^t)Ooltfig bf^ftttfe^.l^lSiW?^^ the Cali- 

iQ^rma'toansportatipa . cQmpa tptrpuija^^rthe same 

As ;?ras shown ^ ^ foirn^rrei^o^^ mile in 

California, was nearly doubl^nthatup^eivrailiiig. mrfiijeiBiaBterii^i Western, and . 
some of the Southern States. , . v-T/Ma.;-. 

An' iht^UigenVtaJ-mer. 'mi^eWWxi(i0mi\^ who is 

nowi aad has be^a for many years^ a laajg^" shipper of stated 

tO'm«'.as a fact- that the rates' exacted by the mlrdad' cbft^^ car- 

ri9,ge ojf grai^, i^ abput equaJ r to, tiae fair ,re^ii,tal viiljd^, qf /Uie la WiMpon which 
thegrain is produced. •' This etate of tiaffaira exists in many^|^ of the 

State which are remote frotii miark^t..; Tti^ Jog^cal €J^q{!'#;^',make the 
transp6rtation companies. equal partnerS'wHhterge;and snaaU laaad owners, 
if, indeedjiit d€es not piutthein-upon th($f same deWrable' foc^ttitfeMwdth every 
Other producer m the State. ^ , , ,1 

Such facts as these are more powerful ajrgunaettts in fervor.iof reductions 
than any array of figures, which, skillftiliy maftJfjUMt^^, ci^ri be made to 
conceal rather than disclose facte, upon which intelligent ai^tioft is to be 
taken. '*:•'-''' ."J' vq. "..c^ 

Although the majority of this Board are loud in tW^ 8fentlttciation of 
any effort upon my part to fix freight rates upon a mleage: Mais, and a 
scale graduated according to distancey'yet,**tip©»'«raotliei:^=OG>^sion, they^ 
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practically acted upon that idea. In the schedule of passenger fares 
adopted by them they fixed upon a mileage basis of four and six cents, and 
an unvarying scale, with no diflference between a long and a short haul. 

Consistency is a jewel which even the majority of tidis Board do not seem 
to possess. 

FREIGHT CHABGES AT PORT COSTA. 

As an evidence of the fact that the railroad companies are not particu- 
larly anxious to lower freight rates,'as is confidently claimed in the majority 
report, it will only be necessary to cite a portion of the evidence given by 
Mr. Gray before the Commission on the sixth day of August, A. D. 1885. 
The following questions were propounded to Mr. Gray and answered by him: 

By Ms, FooTE — There is another thing here which I wish to ask you about. I notice 
that you have a new arrangement about—or at least I have been informed so, and see it in 
the papers — that is, about me charges for the unloading of wheat at the terminal points, 
say JPort Costa. Is there not a new regulation for it ? 

A. — There is very recently. 

Q.— What is that? 

A. — Simply that at Port Costa we are compelling them to unload cargoes. 

Q. — Was that done before? 

A. — Some time previous to that, when we first started at Port Costa, or got fairly started,, 
and when the grain came in the busy season in large quantities, the company found it was 
cheaper to unload than have t}ie cars standing around waiting for the shippers to unload. 
Objection was made to that by the Stockton people. They said it was discrimination 
because they unloaded their own cars, so we made the rule. 

Q. — The company charged a certain rate from Fresno or any other place upon the road, 
and that incluaed the unloading, didn't it? • 

A. — It did under certain circumstances. 

Q.— Now the company has made a rule that the shipper pays for the unloading? 

A. — Yes, sir; or if the company does it, he pays for it. 

Q. — What is the price ? 

A. — I think it is eight cents a ton. 

The President— That is in the warehouse? 

A. — Yes, sir; that is in the warehouse. 

Mb. Foo^K^In fac^, tiiat is n raise in thefreighi/ rotes q£ .eighty cen/t^ a,f arlond? 

A. — That is if you assume it as a raise. , , . 

Mb. Foote — I understand you charged a rate from qne poirit to another,' and that 
freight rateinclnded the unloadfing of the goods, or the shippers had to unload it them- 
selves, and tioir you are <2h^gi^ eight cents a toi^ piore? 

A. — Our rule has been always, and is yet, that these grain rates are subject to the load- 
ing and unloading by "the shippers. At one time we found it more economical to unload 
them ourselves, Dut now we insist that the Rhipper unload, or if the cosopany does it, to 
pay for it. • ■ i 

Q. — As a matter of fact, I suppose, yoiir facilities at these points, it is cheaper for the 
shipper to pay the ei^ht cents tihan da it him-self ,^ you can unload a car for eighty cents, 
ana it would cpst an individual wh.o didn't have a great many cars, more? 

A.— It would cost me or you probably five dollars^. 

Q. — Prior to that time, these unloading charges were in61uded in the freight charges, 
were they not? 

A.— We don^t ad^dt that they were included in titie igreigiht cbargea; the fact Is just as I 
have stated. IPor economical reasons we unloaded them; but since, we have changed. 

Mb. Foote— Since the adoption of this new rule, there is a charge of eighty cents more 
per car. It is useless for us to split hairs upon ike question. It is no oifference to the 
man who pays the rate. / . 

A. — You assume that we have raised the rate. 

Mb. Foote— No, sit; but you adinit that you are dhargliig eighty cents more a cAr. 

Mb. Qbay — You assume that we have raised the rate. 

Mb. Foote — No; I don't say that; your rates are the same as ever, but in addition you 
charge the shipper eighty cents a car more than he was cnarged, and he pays that when 
hepays his freight. • 

The WiTKBSS^The fr^ht rate is unchanged; it is a matter of ecopomy in the hand- 
ling of the grain. Our rule is for the shipper to unload it, 

Mb. Humphreys— It is a having to the shipper to have you tmload it? 

A. — Yes, sir: - , 

Mb. FooTE-^Ain't it a fact that the/reight rates are the same now as before you charged 
this additional eighty cepts? 

A.— Yes, sir. ' ■ ' " ■ . - - . . ■ i,-. 

Q.— Isn't-it nailddji^tiotiaL ^hty t^nts a eairlQitd for. eivery tihipi^eff* i^ono thilQ he hi^ to 
pay before you had that rule m vogue? 
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A.— Yes, sir; there is no doubt about that. 

Mr. Footb — That is what I supposed. 

The PRESiDBNT^What facilities have you for unloading, that any shipper wouldn't 
have? 

A. — Having regular gangs of men, and large numbers. 

Q. — And having them always there? 

A. — And having them always there, and having a large area to work them over. We 
could work them at the Nevada warehouse, but I believe they have their own, and we can 
work them at McNear's, or at Starr's. The large shippers charter vessels and send, men 
down the country to buy grain. 

Q.— They do all the shipping, don't they? 

A. — Yes, sir. I don't think there is a producer of grain .that ships it himself. 

Mb. Footk— It all comes back to the proposition that when the buyer of the wheat has 
to pay eighty cents more per carload it comes out of the producer, don't it? It comes out 
of the producer in the ena, don't it? 

The President — That is a conclusion that any man can draw. 

Mr. Foote — Mr. McNear or the Nevada Bank Company is not going down in the coun- 
try to pay this eightv cents without charging it to somebody. 

Mb. Humphbeys— The same principle would apply to the men that they have to employ: 
they would have to employ a gang of men to dispatch this wheat. If it costs more their 
profits would be less. 

The President— Do not these men avaU themselves of this privilege of unloading? 

A. — Yes, sir. 

Mr. Foote — How long has this practice of the company's unloading prevailed? 

A. — I don't know. 

Q. — Was it understood by the shippers ? 

A. — The shippers of the grain understood it. 

Q. — The receivers of the grain understood it, and they didn't pay for it? 

A. — I don't think anybody else throughout the State ki^w anything about it. I don't 
think the farmers knew anything about it. 

Mr. Gray is a fair man, and my personal relations with him have been of 
the most friendly character, yet it took three or four pages of testimony to 
get a straight answer to a plain question. Mr. Gray s claim, on behalf of 
the company which he represents, is that this additional charge of eighty 
cents per carload, which somebody has to pay now, and which eventually, 
of course, comes out of tlie producer, is not a Taiseia freight rates^ but simply 
a right which' ttiie railToaa company exercises of collecting tolls for work 
wJuQh they .formerly did gratwtously, for their owja convenleinc^. This is 
teohmcallyj ccwreot^ and, JrozEk the evideiatce eUcitcd bythequeistions pro- 
pounded hjrx^y associates, seem^ to be the view they takift (^f the matter. 
Mr. Gray, also, justifies this pr^ctic^l ra,i8e in jfcejight ii;ateS.to,?^ Costa, 
because the people of Btockto^ complained of it asadisoidmina/tiJon against 
them. This reasoning is , fallacious. Such a disprimination Qould have 
been easily rectified by. granting aU other shippers tte same privilege, but 
this mode of remedying it never seems to have suggested itself to- the repre- 
sentative of the jCentral P^,qi^c Railroad Cdmipany., .ThJ^,a,ddition of eighty 
cents per carload would amount, in the aggregate, to mdny thousand dol- 
lars during the' transportation pf a year's wheat ci-bp, and it is illuded to 
h,erexi;i merely &r the purpose of showing , by wMt simple, meaoa a great 
coFporation can impose additioiial burdens lapon the great body of their 
patrons with an apparent show of fairness, and wjthotrt i^endering them 
liable to tbepi:<;daibitioii& of the Constitution, and thejawe-^ / . . 
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. ; ': THE A^TLANllQ AND BfPIFlC RAILBQAI),; ., 

Thi^^ coi^pwation was chartet^d by an. Act of Cb^igtefisj appi^ved July 
27, 1866. UntiJ, t^e ;tw«;?itxeth,4ay.,9f AUgugt, 18^4,' it; iieitb^JiC^perated or 
controlled any line of road within the territorial limits of the State of Cali- 
fornia. " Upon: Hhe day last ' nanied' the AtUiltJc ' atid J^aciflc Company 
entered into a contract with the Southern Pacific Railway Copapany, the 
exact^tieiTOfe ^^mM^^^aTeveft^ojitmit^ the 

general solicitor for the first named corpoi;a'ei6fi.^'- ; '' ^ ' ^' '''''' "^ 
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By the terms of this contract between the two companieB, the Atlantic 
and Pacific Company obtained control of and since tiiat date has operated 
the line of road between '' Mojaye," in this State, and a point called the 
^^ Needles," on the Colorado Riyer. The distance between the two points 
is 242^^ miles, and the line of road is wholly within the limits (and, as I 
belieye, under the jnrisdiction) of the State of California. 

By a general order, adopted by the present Board of Railroad Commis- 
sioners during the first year of its existence, the Secretary of die Board was 
directed to prepare blank forms, to be sent to and fiUed in by the yarious 
raUroad corporations owning or operating lines of railroad in the State of 
California, and thereafter these reports were to be returned to the Secretary 
of this Board. 

Pursuing these general instructions, the Secretary, Mr. Andrus, on the 
nineteendi day of August, 1885, sent to the Atlantic and Pacific Company^ 
at Albuquerque, New Mexico, sets of blank forms, to be used and returned 
as above indicated. (Prior to this time the reports for this division of road 
had been made in the general report of the Southern Pacific Railroad 
Company.) 

To this request an answer was returned, denying our jurisdicticm, upon 
certain specified grounds, all of them untenable. This letter appears in 
full in the majority report^ and it is needless to reprint it here. 

It is a square denial, upon the part of the Atiantic and Pacific Com- 
pany, of the right of the State of California to regulate or interfere with 
the afiairs of the Atlantic and Pacific Company in any way whatever. 
Besides, it is in direct opposition to the position taken by the same com- 
pany upon another occasion, when a questi(m arose as to the right of the 
California Board of Railroad Commissioners to regulate rates of fare for 
passengers over the same division, after it came, into possession of the 
Atlantic and Pacific Company. 

On the second day of August A. D. 1883,iijis Board adopted and served . 
upon the various eompaanes to be affected thereby, a schedule of passenger 
fares, and between' Mojave and The Needles the rate was fixed at six cent9 
per mile, where it bad formerly been more than eight cents per imle over 
the same Mne of load. 

The Southern Pacific Railroad Company, which tiien operated this line 
of road, put this schedule in force shomy l^ereafter. 

Late in the 'Fail of the year 1684, solne time in the month of October, 
Senator Del Yalle tod Assistant Adiutant-General Tobin bought tickets 
from Mojave to Daggett, a station <xi tnis line ef road, in the County of San 
Bernardino.* The line had -then jnissed iiito the possession of ttie Atlantic- 
and Pacific Compauyy and these gentlemen were compelled to pay at the 
old rate, more than six cents a mile; They reported the iact to me, indi^ 
vidually, and at my suggestion stot a written communication to the Board, 
which was publisned in the San Francisco newspapers. Certain corre- 
spondence followed, and the result was that the rate fixed by the Board 
was adopted by the Atlantic utid Pacific Company without protest. 

It seems, to the ordinary mind^ that a change of counselors has wrought 
a change in dphrion as to the powers of this Boatd over the Atlantic and . 
Pacific Company. It is to be presumed that the Atlantic and P?aoific Com- 
pany would olaim that in; the matter of passenger fares, it merely acquiesced, 
without conceding the legjll authority of the Board to regulate' ife affairs' 
within our State territorial limits. 

But in mV View of tli6 law, the ixJ^tibn taken by J^r*. . J\ A. WMkriison 
is imtenabji^ tipbii siAv theoiy tiot inconsistent with the' ttgtt of k State, to-' 
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regalate it« own internal affairs. A long and unbroken line of judicial 
precedents, both State and Federal, likewise fails to suBtain tlie reasons 
which he sets out as a justification for the failure to comply with the request 
of the Board to make a report. 

The doctrine that a so called Federal corporation conducting business 
in this State, ia not bound by our local Constitution or laws, is not a new 
one. It was first promulgated in the year 1872, by the attorneys for the 
Central Pacific Railroad Company, in an effort made by that company to 
evade the payment of taxes asaeaaed against it in the County of Placer, 
and the argument for the company in that case was very similar to the 
one made by Mr, Williamson in his letter to the Board. It is true that 
the Central Pacific Railroad Company was, at the time of this action, a 
corporation; organized under our general incorporation laws, and that the 
Atlantic and Pacific Company is a foreign corporation, but this fact, in view 
of the reasoning of the case allnded to, does not alter the status of the two 
companies so far as the right of the State to regulate their local lines within 
its territorial limits is concerned. In a former report upon this subject, the 
following language was used, which is a sufiicient reply to what I cannot 
but deem the fallacious argument of Mr. WilUamson: 



But certain railroad .corporation.i, notaWy those which have received Federal aid in 
lands OT bonds, have always combated the doctrine jo frequently announced. They claim 
to be Federal coiporations, although orfjanized under State laws. The principle con- 
tended for seemiDK to be that the more aid received from the General Government, the 
less amenable are they to the jarisdictlon ot the Btates. The Central Padlic Railroad 
Company a Califosula corporation denvina; all of it« powen to transact bnsineas as an 
artihcial pers ii [rom the people of thii State has never ajtreed to the doctmiL of Stntt 
control Hnd thruuph it^ pmicipnl otHtprs even mm denitH tht power of thin Board or 
. the repre'JentHtivea fif ilic 1 1 1 ^ le in iin\ ntliir i \\ irit\ to regalate lU affairs toanj exttnt 
whatever evendeniii rf - t i 'It luie^* Judge tun derauu the ch]ef 

cmnaelur of.tha ti.ii'r ' ' < i lanjer ut euuneut abdit> atone 

tiiie a melnBer nf tin 1. in;erf hii riuhp-, WKh cmiiiLut fair 

nesHandKrait abilitv 1 ioctrme in thii State, that l^ed 

epal corporation p, r< I (lie control o( bUite iiutlioritj So 

lopgagoftS the jear ] i I iilr h imp iii\ (in liiitd In [i u tlie tn\ef 

ttSB&B'ed JigiinBtil in i' i -ii < » bnniLht in t(ip Id tnCt f-ourt of the 

8 roper counts forth. ti I iti. r tri il jii i^uunt mis rindered nguinst 

lecompflBV, ThL, I [i -"nr iiif t iirr ml tin l.rii.f.'i on tile are 

able and exhauitive l i l» Icf ii I mt it ^ i i mtpiiile,! iii Ihe broadest 

way that the I entnil 1 I ili li ijy| an> Ih upli orj. mind uiiJnr fitute laws vet 

by aflcBpti till the terms ui Ih' Miriiui Uti nt t ungre'is contermng I liiftc railroadn, 
becBUjea jedcr d corpiratiou anil, tor tiji ro isun was in nomat aubjeat tuStateljwa 
and Wat c.\Lnipt From iht luvm'tKuf tuits for st itnand ro»nt\ fTpcei Thi'! doitnnp 
wwi Ehonnighlv overtiirnpii bi our '^iijjreni^ ( oiirt thp opinion in Ibis coin bv ludRe 
Wallai-e coniurrediuhv theuhokCourt, dLLhirin*, tliat the Ceil ti-nl PacifiL Riulfoad was 
not a Pederil i nrporitinn and tiiuit \<i\ its lT.es as nliier i nrp'iniliims or znihviduali 

ThiHCaHCii rpp>rted in the 43 Cnl W Hid is entitled ' The Penple nf Ihf Islate of Cah for 
m'tvs The CaitraJ Paeijte Iiailioad Omapam/ nf Lahfaniin and thai crdiin rail e'tate, ntu 
aU4 iiift'' f'Ot'iiv of Ilttcai and ileacnhrii lu jLnteli/ (liu and oiu. fiuitth imlen ot ladioad nnd 
tdtgraphhne s,tuate in the Cou>if</ uf P!afer find SlnU oj Calif 'h mn and LnqvA a' Ikr Central 
PadfiD Railroad ajui Telfa'oph Ltiie ' ' i 

.A Tvnt ot error was rpiusEd h> i ur hupreoiQ Court, but Kraoted by telegraph from 

"'- ' ■ ' ^ . — .11.. T,..i. ,. i(-..ii — — (J ihecTio liai "iiire be^ii diiii ■' 

andonpii thS d )c(riiie contendi 

r atate CoUft This whs of c 

i Iwen tpught 

i^ourteeiith Ai 

_ . ..._ . ., ._.iiOf Oottgreai _..., 

if the new doctrine i ml Che prlnoe object of tli^t amend 

miujt^aa to prcvtni h i i i li i I i imiit cocpocation* 

, If the reisoning yf Mr Wjlh^meon is correct, and he states the law as it 
is,,it would bp a thing of, ^d.8j atcompJiKhment fpi; everj^ railroad in the 
United' States to evade Slate control' by ^he easiest of aeviceB. All of our 
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local inc(Mp«ati0ii8 oonld coosdidate with scmie one or the other of these 
^' Federal corporatioiiB," and by this means operate their lines within this 
State in complete defiance of any laws which she has, or might make, upon 
the sabject. A doctrine which shows how easily the power of a State may 
be neutralized or destroyed, seems to me to be refuted by its mere state- 
ment. 

As the majority report states, a reply was prepared to Hr. Williamson's 
letter, by Commissioner Carpenter, and presented to the Board for adoption. 
As this reply states the law as I understand it to be, I signed the same, 
and voted to have it forwarded to Mr. Williamson. 

Since the preparation of Mr. Carpenter's letter, a series of cases have 
been decided by tiie Supreme Court of the United States, wherein the 
various railroad corporations operating lines of road in the State of Missis- 
sippi sought to have the Board of Commissions declared an unconstitu- 
tional body. These pretensions were sustained by the United States Circuit 
Court for that District, whereupon the State took an appeal. The Supreme 
Court reverses the decision of the lower Court, and in the newspaper 
account of the opinion (which has not yet been otherwise published), it 
seems that one of the very doctrines overthrown by the Supreme Court 
decision, is the one so strenuously contended for by Mr. Williamson in his 
legal letter to our Board. 

THE SOUTHERN PACIFIC COMPANY. 

This is the new incorporation under whose management most of the rail- 
road lines in California, and many elsewhere, are now operated. 

The public have as yet little information concerning this company, and 
perhaps the following will be of interest: 

On the twentyHfirst day of this mcxith I visited tiie offices of Colonel C. 
P. Crocker, at Fourth and Townsehd Streets, in this city, and through the 
courtesy of that gentleman was enabled to get the following data. As is 
well known, tibe through line between San Franoisco and New Orleans and 
Galvestosi, as well as the branch from Jfojave to the Needles, was the 
original conception of the railroad managers in this State, who built, 
owned, and comtroUed the Southern Pacific of California. 

Under the laws of Arizona, New Mexico, Texas, Louisiana, and Califor- 
nia, as stated by Colonel Crocker, it became necessary to incorporate the 
various oampanies in the local jurisdiction of the States and Territories 
through Wh»>h they ran, which accounts for the various incorporations 
formerly known as the " Southern Pacific of California," " Southern Pacific 
of Arizona," " Southern Pacific of New Mexico," etc. 

When these Various lines h^d been completed to El Paso, perhaps before, 
owing to the opposition of Jay Crould and his Texas Pacific enterprise, it 
became necessary for the CaUfomia railroad people to make some alliance 
with other railroad lines in Texas and Louisiana, which would give them a 
through line to the eastern seaboard, notwithstanding the threatening 
aspect of the Qould combination. To this end an alliance was formed wii£ 
the partially completed line then known as the Galveston, Harrisburg, an<^ 
San Antonio road. This property was secured by the Southern Pacific peojde, 
whereupon they immediately commenced building their connecting links, 
eastward from San Antonio to Galveston, and westward from San Antonio 
to El Paso. The completion of theae connectijog lines gave the California 
people a through line to Galveston. At about the same time^ whilst this 
work was under way, the California people purchased two short lines 
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known as the Te*as and New Orleans road, and the Louisiana Western 
road. The Texas and New Orleans road ran from Houston to Orange, and 
the Louisiana Western from Orange to Lafayette. Finally the California 
people purchased what is known as the Morgan line, a railroad running 
from Lafayette to Algiers, opposite the City of New Orleans, together with 
the ferry line and ocean steamers. 

This completed the through route from the Pacific to the Atlantic, but 
whilst really under the control of the California people, it consisted of sev- 
eral incorporations, each requiring separate officers, and thereby entaiUng 
much greater expense in operating than if under one management and 
control. There was only a small outstanding interest in any of these old 
incorporations other than that held by the California people, and acquired 
by them ^.s hereinbefore indicated. 

Although nominally difierent corporations, they were all either owned or 
controlled by the parties who had acquired them as above stated. 

As stated by Colonel Crocker, the continuance of these various roads as 
separate systems entailed unnecessary burdens and expenses, which he 
thought could be avoided by having them all under one management and 
control. The owners therefore took advantage of the laws of Kentucky, 
which permitted the sort of incorporation desired. The object of this 
incorporation, as stated by Colonel Crocker, was purely an economical one, 
to save expenses, and no ulterior purpose was had in view. 

To this end a charter for the Southern Pacific Company was obtained 
from the Legislature of Kentucky. 

Through the kindness of Colonel Crocker I have been enabled to obtain 
a copy of this legislative charter. It accompanies this report as an exhibit 
in the appendix, and is marked "A." 

Colonel Crocker also states that subsequently the California railroad 
people obtained the rights granted under this charter for use in perfecting 
their intended consolidation of th)d various lines; " ' < \ i" 

Of course, -Colonel Crdckerand his' associates owned the- miajdrity of the 
stock in the companies which it was proposed to eonsolid'arfJe by virtue of 
the rights conferred bythe Kentucky charter of the Southem^Pacific Cora- 
pany-«^nd which have been leased by that corporation. ' ; > • • 

Having obtained the rights granted the iricoifporators of thei^Southern 
Pacific Company (the exact time of this transaction Colonel Crocker was 
unable to furnish), the CalifomTa railroad people determined to bring their 
transcontinental system uilder one general management, and to this end 
leases were executed to the Southern Pacific Company aa lessee^ by the fol- 
lowing named corporations, as lessors: Th^ Southern Pacific Railroad 
Company, a corporation duly wganized and existing under the laws of the 
Unit^ Sfettes and the State of California; the Southern Pacific Railroad 
Company of Arizona; the Southern Pacific Railroad Oompaiiy of New 
Mexico; the Galveston, Harrisburg, and San Antonio Railway Company, 
which was a Texas incorporation; the Texas and New Orleans Railway 
Company of 1874, likewise incorporated in Tecsasj' the Louisiana and 
Western Railway Company; a Louisiana corporation; Morgan -s Louisiana 
and Texas Railroad and Steamship Company, and the Mexican Inter- 
national Railroad Company, which is stated in the lease to be a Connecticut 
corporation. These leases will be found in the' apptendix, marked Exhibits 
"B" and "C." . . ■ ■ , • 

The following, are the names of the present Directors of the Southern 
Pacific Company: • ' . !ii; 
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Leland Stanford, C. P. Huntington, Charles Crocker, W. H Brown, Timothy Hopkins* 
F. 8. Douty, Ariel Lathrop, 8. F. Gage, E. H. Miller, Jr^ W. V. Huntington, Charles F. 
Crocker. 

The officers are: 

Leland Stanford, President; C. P. Huntington, First Yice-PPesident; Charles. Crocker, 
Second Vice-President; Charles F. Crocker, Third Vice-President; Timothy Hopldns, 
Treasurer; E. H. Miller, Jr., Secretary and Controller. 

These gentlemen, I assume, are the legal successors of those named in 
the charter granted by the Legislature of Kentucky. It will be observed, 
by an examination of that document, that no one of those named in tiiat 
charter is now connected with the company, either as an officer or Director. 

I am also informed, by Colonel Crocker, that the principal place of busi- 
ness of the company is at San Francisco, and that " the office in Kentucky, 
which is required by the charter, is at Louisville." 

As an evidence of the fact that this consolidation of various interests 
under one general management has produced the desired reductions, Mr. 
E. H. Miller, Jr., furnished me the following figures from his books, showing 
that a very great saving has been effected, which it is stated is attributable 
almost entirely to the operation of the various lines by one management, 
instead of having a different set of officers for each separate road: 



1884. 



1885. 



Gross earnings from April to November 

Operating expenses from April to November. 

Net earnings from April to November 



116,173,502 94 
7,850,866 72 



113.894,533 51 
5,664,349 70 



$2^8,969 43 
2,186,517 02 



$8,322,636 22 



$8,230,183 81 



$92,452 41 



^J -it ;. 'J 



These figtu^ ceitainly sabst&iitiate iiie daim made for them, that' tHe 
operation' OT the whdle system under on6 general management lias resulted 
in a very ferge saving' in operating expenses. ■ 

The follkn^%t^bTilated'fttJsitemeht, likewise fjarnished me bPy CJblonel 
Crocker, is a i^howing of tax^ paid: 



4 • 



Table thowinff AOMrUilf^ Tahet'^FaidbyStmthem PaMc O^noipany, Pa^ Sjfsbm^ <m iU LMoed 



:■ ) 



• (- 



-•-I- 



I ', . J J ; / 



Co|u;4inr. 



Taxec PaiO. 



i' .: 



Central Paqi^fl JR4Uro94 Company^ -.^^ ., ^ 

Southern Pacific, Railroad Company---. - 

Berkeley Bf ancU' RAllro'ad Company l... 

Los Angele^ aisdi^n DiegO BailroadX^onypany 

Los Angeles and Independence Railroad Cpinpany 

Amador Branch Railroad Company 1 

Stockton and Copperopolls Riiirokd Company 

California Faeifib ^ailroad.Compaiky «.. ..:...,.. 

Monterey Railroad Company 

Pajaro and Santa Cruz Railroad Company 

Total paid 



$261,855 45 
137,8X8 03 

iS,Sa9 32 
2,462 47 
. 2,621 02 
4,922 96 
tSSOH 
,2,562 40. 
2,975 85 



$425,292 64 



■ 1 1 1 i «*<ii .4 f r ti 1 11 — "i I I ■ ' r i i t ( t I ■ / — f ■! I , i , { i 



>t» ^ l l ^ l|||^|>^^l ^ ^^ 



" »l l. j tilt « i 



r ' ■ 

It will txe ijir(dergtop4 tfcai wliat ip kpowp. aaiiie^' Papific System^Mncl\i(Jes 
all lines of road operated by the Southern Pacific Company^. west,, of JBl 
""^so, TexaSr inclupiyerof ihe^Oewtr^ Paiqific to Ogden, IJtah. . ' 
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In connection with this tabulated statement, it should also be borne in 
mind that the taxes paid are those assessed by local assessors, and have 
no connection with those assessments made by the State Board of Equali- 
zation of this State, and which are now in litigation. A further fact in 
connection with these figures should likewise be remembered, viz. : these 
taxes were paid in the States of California and Nevada, and the Territories 
of Utah and Arizona, and, as I gather from an itemized statement in pencil 
accompanying the aggregate above presented, were paid in the following 
places and proportions: 

Paid in Nevada $156,764 5a 

PaidinTerritory of Utah.- 19,424 45 

Paid in Territory of Arizona -.. 99,073 54 

Total amount paid outside of California, as above $275,262 52 

Total amount paid, as per exhibit i $425,292 64 

Leaving amount paid, as per above statement, in this State 150,030 12 

Col. Crocker furnished me these figures as an evidence of the fact that 
the Southern Pacific Company did not lease these lines for the purpose of 
evading the payment of taxes in this State or elsewhere by reason of being 
a foreign corporation, and as he also stated they Were paid pursuant to the 
eighth clause of the lease, which reads as follows: In consideration of 
the leases aforesaid, the Southern Pacific Company agrees to, and with the 
other corporations, parties hereto, that it will pay all taxes legally assessed 
against or levied thereon,^^ 

As a further evidence of good faith, and absence of "ulterior motive," in 
operating these various lines under a Kentucky charter, Col. Crocker also 
gave me a long list of suits commenced against these various leased corpo- 
rations since they came under control of the Southern Pacific Company^ 
and he states that in no instance have the attomeye pleaded the technical 
defense jof ,w|3jlOi^de^^Qf,^p^rtii9^. o.J^e. furft^^ course 

WQulid t^' coatijPjU^d in ihe,fiiiti;iji:e,,and, b^4i^ir§d jtQ,pe,,pfi^iqnias^y under- 
stood that, the operation of the^^:,v^ow.,lii3ej^,pf/,roaa r^li4^^ foreign 
clm^r ya^;ney|^r ^ntendQdt a^d/W;9uld ptev^r.be u^4^3?^ft,rQ^^^;^ invading 
the jurisdiction of tiie State Courts of Ca^fpi?^^ ^ j \, r^n-ur^iW b a; 

Referring to the bonded indebtedness of the leasea roads, the Southern 
PjGM^ific Comprnkj^ by . the terms of the lefti»^ -entered^^^^ covenant: 

"That as to such bonded iiidebtednees it [the' Sotrthem Pacific Company] 
wilt pay off aind~dischargB at matunty the interest upoiithFsamey and will^ 
upon dewfand of either of said railroad cotriptaies, guarantee in such form 
as such company may require, the pajonent of the principal and interest 
thereof*'^ - Concerning this matter Colonel Crocker inrormBriie-'thA^ the pro- 
visiotis of this clause of the lease have been csipiQ^ <>^^\^6f$^^ 
is concerned, and that in every case the " guarantiee" as to i" j^rmcipal " has 
b0en demanded and satisfactorily giwn. ; ,; ; 

iriiu^ far I have given, as faithfully a^, I. c0uJA.i^pK>duceiiI^^ views 

entertained! by the railroad managers in this State regarding this new con- 
solidation. [ . ,;,,/'. •;'/:'i ■";-"•', ,/■.';'; 

POSSIBLE RESULTS OF THIS NEW ' SYSTEM. 

,'.'', '^i ' . ... . . ... . . . . . i 

With the limited opportumty offered me of examining the possible results 
of this new combinationnany extended (;omnaents would be valueless ; but 
m fekairiin^ion ortiiifi' (Sia^ LeMSTv^^^^t'^so^^^^ to 

evfen'th^-rfibst'.caeuWiMirer.\ '•'"''';-^: -;.' ^;i r°^7r.|.> Di: -. u 

The lease executed (M'm t^ntli'dajr df^*^ebkafy^,^l«8S/^fe^sigifed by W. 
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E. Brown as President, and H. C. Nash Secretary of the "Southern Pacific 
Company." As this date is something less than a year from the granting 
of the charter (it was approved by the Grovemor oi Kentucky March 17, 
1884), it would seem that the California railroad people succeeded to the 
rights of the original grantees very shortly after they had been obtained. 
The present officers of the company are hereinbefore given 

The first section of the Act granting this charter to the " Southern Pacific 
Company," after granting full and complete powers to the company by 
name, contains this rather curious limitation: " Provided, however, that said 
corporation shall not have the power to make joint stock with, lease, own, or 
operate, any railroad within the State of Kentucky. ^^ The object of this lim- 
itation is not perceptible to the ordinary mind, unless upon the somewhat 
illiberal theory that the commonwealth of Kentucky is quite willing to 
grant extraordinary powers to corporations which are to control the internal 
commerce of other States, provided her own territorial limits are protected 
from their exactions and influences. 

Another noticeable feature about this charter is the provision for increas- 
ing the capital stock without limit; and that clause also which does away 
with the personal liability of the stockholders beyond the amount of their 
stock, which, as I understand the subject, is in direct conflict with our Con- 
stitution and laws upon the same subject. 

That feature of the charter which permits the corporation to keep its 
offices outade the local jurisdiction is also somewhat peculiar. 

The leases taken by the "Southern Pacific Company" have likewise 
curious provisions. 

The aggregate rental to be paid for all of the lines leased by the South- 
em Pacific Company (exclusive of the Central Pacific and its leased lines) 
is to be ninety-three and one twelfth per cent of the net profits, with a 
subsequent description in the lease, of what the term "net profits" is 
intended td meah. As all "the expenses ar6 to be paid before any net 
profits can be earned, it is a matter of conjecture as to what becomes of the 
other six' and eleven twelfths per cent of net earnings, unless it goes into 
the private pockets of the individuals who are devoting their time to devel- 
oping the possibilities, for good or evil, of the Southern Pacific Company. 

AithmrTvJEfodleiyi Esq.,, Commissioner of Labor Statistics for the State 
of Connectiout, and Instructor in Political Science in Yale College^ has 
recently pflblishe^ a vi^ry entertaining work upon the subject of railroad 
transportation, in which he undertakes to' give the arguments upon both 
sides of thds much discussed questionj as: well, as some valuable general 
deductio^;of rhis own.; Under the heading of "Consolidation,"' ]VIr. Had- 
ley has ibis to say; 

1. Conaolydation. — The eai*ly. jailroad charters were for short independent lines. In Eng- 
land they average only aobut fifteen miles in letigth. In the year 1847, t^ere were five 
thousand miles of railToad open, owned by several hundred different companies. Twenty^- 
five years la^er there jwerf thirteen thousand miles, virtually the whole of which was in 
the hands' of twelve different companies. In France, the number of independent systems 
was reduced frOin ihirty-three, in 1847, to eleven in 1852, and six in 1859. If we follow back 
the hlstoTV.of almost any raflroac^ in the United Statea, we find the same tendency iilniB- 
trated. Th,e ^ne.of the i^ev Yprk Central, between tl^e Hudson and Lake EJrie, alone rep- 
resents the uriioA of what 'was originally sixteen different companies. I'he economic laws 
which govern this movement will form a subject of subsequent discussion. \Railax>ad 
consolidatioilb h^ la^^^^ys bepn irfi«fiyd«d by the'puWic with a kind pf vague fear. As long 
as it was a ija^re ,unioi^ oi connectmg Imes into one through route, the advantages to the 
public in sfi!>eed,'^c'cttraey, arid ;^6oa or]ganization have been so obvious as to suence the 
tear of corporate- pdwerl When ii\ waB'a ease oClthewiioiaol .competing lin^s; the advan- 
tages to thi^jM^iqhftve been l?sf ,olT^iovfi, thpf d^gers apparie^t^ly greater^ wi,4 tljie opposi- 
tion always louder aria sometimes nior^ effec'tiive. , ■ ' ' -.1 ■■ 
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Discussing the question of adjusting '* through rates" upon a mileage 
basis only (a system which Mr. Hadley does not think fair), the author 
thus speaks of that subject and others closely allied with it: 

The actual effect of this change was a general reduction of rates ^at almost every point), 
combined with vastly increased efficiency on the part of the railroad system. Unfor- 
tunately its action has been unequal, producing frequent instances of hardship and abuse. 
These abuses have been sometimes so flagrant as to call forth serious attempts to return 
to the old system of tolls. The system of making rates to develop business, or. of " charg- 
ing what the traffic will bear," rightly applied, has been the means — and we shall find it 
to oe the only possible means — of securing efficient service and low rates. It has been so 
abused and misunderstood by all parties as to have become a synonym for unchecked 
extortion— a pretext for charging what the traffic will not bear. 

Mr. Hadley, in another part of his work, commenting upon the tendency 
of all corporations to oppress the weaker, and favor the stronger members 
of the commimity, pursues the same line of thought which seemed to have 
been the groundwork of Judge Black's opinions, as given in another por^ 
tion of this report. He says: 

The small capitalist and independent workman are crushed out. The distinction of 
employers and employed becomes more sharply drawn. The workman can no longer 
confidently hope to become the employer of his own labor. It is these tendencies which 
give force to the agitation in favor of socialism. Unfortunately the eflFect of the policy of 
most of our railroads is to intensify these tendencies. They do not merely favor cities; 
they favor individual producers. The largest or most unscrupulous concern gets the best 
rates. Diiferences are. made which are sufficient to cripple all smaller competitors, and 
sooner or later drive them to the wall and concentrate industry in a few hands. 

What makes things seem worse is that in this matter, as in speculation, the railroad is 
not merely an instrument fostering monopoly ; it is itself an example of the tendency 
toward monopoly. Railroad consolidation nasput the control of the country's business 
into the hands of a few large corporations. The owners may be numerous, the actual 
managers are few. It is useless to strive against this tendency. Consolidation lowers 
rates and makes enlightened economy possible. It usually lessens the specific abuse of 
power. But the power itself is vastly increased, while the owners are at the same time 
removed from all apparent contact or sympathy with the communities which they serve. 
Serious convicts or interests ccmcerning a turnpike -or bridge were almqst impossible, 
because those who owned them,^and those ^ho used them, were, to a largfe Extent, the 
same, or, at any rate, came in personal contact: But where one set of "men owti a railroad^ 
and another set of men use it, .^e two only coming in cdntact through th^ medium of 
the railroad management, we have a state of thingsf cprrespopding ,to ttie " absenteeism" 
of Irish landlords, and involving conflicts or dangers of the same kind. ' 

The tendency tp consolidation ig, perhaps, a natural result- of the recent 
wonderful growth of the American railroad system, arid; an illustration of 
the enterprise and grasping disposition of bur modern railway kings. As 
showing the tremendous strides that have been made, in this direction 
within the last few years, Mr. Hadley states this as a fact: '*^ The Charles- 
ton and Hamburg Railroad, one hundred and thirty miles iii letigth, was 
chartered in 1829. When opened, in 1833, it -was the longest Kiie of rail- 
road under one management in the world." 

How insignificant this seerns by comparison with the immense lines now 
controlled absolutely by single corporations, and owned, as in some 
instances, almost entirely by a few individuals. In 1833 the power of 
railway corporations had not begun to be jfelt; the danger in them to the 
liberty of the people was not even dreamed of. Now, however, they inso- 
lently defy State control, and threaten to usurp the very powers of gov- 
ernment itself. 

This tendency to consolidation of large interests in a few hands, with the 
consequent control that it gives over the employes, is to my mind one of 
the threatening signt9 which now darkens the political horizon. 

Things iiave been openly dbne within the last few'yeains by tailroad cor- 
porations in this State, and seemingly with the approval of the authorities, 



which a few years ^o would have resulted in a forfeiture of the privil^es 
granted. 

The fact, as is asserted, that consolidation of through Hnes gives cheaper 
through rates, is no compensation te a &ee peopie for the corruption of their 
officers or a violation of their cherished rights. 

The old theory that " competition is the life of trade " should be modi- 
fied in these modem days. " Prices are now determined, not by competi- 
tiou, but-by combinatiOD." As was wisely said by Geoi^e StephensOD, the 
father of modem steam railroads, " wben combination is possible, competi- 
titm is impossible." 

The combinations of modem times have not been confined to railroads 
alone. "Grain comers," "pork comers," and other modern devices to 
raise the price of staple articles, were prohibited by the old common law, 
and made a criminal offense under the name of Forestalling. " Railway 
pools " "were then unknown. 

When competition among rival lines on this coast conmiences, it is 
popularly supposed that railway grievances will cease. Never was there a 
greater error. It is the interest of all railroad owners to maintain rates, 
unless more money can be made by a reduction and a consequent increase 
of traffic; but when rival lines come in there may be real competition for a 
time. The money lost by railroad managers during such times comes out 
of the people at last, for then comes the "pool" to maintain rates, and 
divide traffic, which, although Bpecious arguments may be made to the 
contrary, is fraught with great danger, and should be aMolutely prevented 
by law. 

EASTERN FRUIT SHIPMENTS. 

Within the last few years there has been a gratifying decrease in the 
" through rates" uixin California Bhipments to eastern markets. The first 
great rt-ductifm v&s made voluntarily by the.railroadr company ioithe year 
1883, whilst thifl CommiBsioa ws^.qn/a^iiit.toilAlB AogelesJ ' The prevail- 
ing rntos upon cajload . lota of loraqges woiBiijedueed.from 1900 to $600, per 
carload at that time. Three hundjied dollars is nowi'ihfe rate, as I under- 
stand, and further ceductione would ; stimulate production' and- inici^aae the 
revenue of the railroad company, as I verily beJieve.. , 

Hon. M. M. Estee, in an a'ldress deiiw^redi before the State Agrioultural 
Society lapt September^ preet^ta some; vftloflble. fects upon, the siiliyeGt. 
Presenting , ^me : fitA(i9t><p8. ttppn the inereased "through freight'' and the 
reduction^ iuraj^jlhaaays;. 

That 1 toght'ltnb* the' eitact progrbss made in Culifomia iftiring the past Htteen years, 
infruitcuUurB^tlieiaast^counFefraxtraatofiTidoatwJiatfriiileWehad shipped out of fhe 
State, and the yeyly inwep,»« o£ such ^Upments.' I therefore aougbt Mr. A^N, Towne, 
Manager of the Pacific Railroads- who very courteously qompiled for me the atatjstics 
hereafter preMnted. and which may he taken aa correet ' 

I present, theBp, figures ip esaotly the fttnn I obl»med.tiieni. 

This gentleman iurthet digreBses from the general tenor of bis remarks 

tomake.the foUowing-obBervations:, ,, . ,. 

I may he pardoned for here saying that the interert of the carrier and the int*fest of the 

Sroducer are, and nlw^*3i«Qat h&wentical; that tjiat which cripples the One will iii time 
estroy the other. When the carrier puts the rate of trangportation at a figure which 
enables the l*olltiewiW)' make money, the producer puts forth his best energies atid 
Id creases .tbp.ptY>du(f(iiou, and <the earner fin^ bis ntHnsticapatnty sttained-to aeoomtao- 
dttte the incieased production thus.atiinujated- .r; 

In other Words',' cheaptrariaftbrtitiori inspires large production, aiid large production 
makes che«ptr»i8tKntat[oil'prtyfltablb. Batb aMe» hkve learned a' les9on. The prodacer 
has teamed thatjl^<|,)fm$t.ljaT» Ainprk*^ and, tjfojcaxrjei has kanLeill'tiist t^insfce Uie 
producer aend hta products-hy hisKne.he muat ao regulatfehispricesas to make the busi- 
ness profitable to the producer. 



The iDcreaae in the production of canned fruits since I8T1, has been equally neat 
Some years being less productive than others, the improvement has not been entirely 
uniform; yet the average increase haa no parallel in any other State in the Union. 

These remarks are applicable to through flhipmehte, and inteDded to 
refer to the policy adopted by the railroad companieB in traneporting the 
Burplu8 over that required for home consumption. 

My observation has been that the same wise policy has not been carried 
out with reference to locai rates, for it is a fact, that during many seaeonB 
of late years, fruit has been allowed to rot upon the trees at points distant 
from a market, whilst in the large centers high prices were maintained. 
Reduced rates would have enabled the producers to sell their surplus at a 
fair profit, and consumers, at a distance from the point of production, could 
have obtained their supplies at reduced prices. 

THE RAfLROAD TAX LIXIQATION. 

A matter of much interest to the people of this State is the present aspect 
of the htigation respecting delinquent railroad taxes. As is well known, 
many of the counties in California have been very seriously inconvenienced 
and embarrassed by the failure of the railroad corporations to pay what was 
assessed against them. The following Bummary of these matters has been 
obtained from the most reliable sources now at hand. 

Shortly after the adoption of the present Conelitution, the corporations, 
seeking to avoid their share of the pubhc burdens, determinea to resist 
the enforcement of the revenue laws. They took the initiative themselves. 
C. P. Huntington instituted an action in the United States Circuit Court 
against the Central Pacific Railroad Coinpany and the Tajt Collector of Ala- 
meda County, to restrain the one fioni pa\-irg, and Ihe oilier frtmi receiving, 
the taxes levied upon the corupany's property in that county. In August, 
188r,.ttii8 action (knowtt. and reported as Hvnfinglnn'vs. Paim<r), was in 
the Cirodil Court'. decided adveraely'to the railroad company'. It was at 
CTiee HppeBledr to ths- 9ubreine Court. At the Oetolier f^rm; 1881, the 
United -States Supreme Court uhaniuiously affi mied th^ judgnlcnt of the 
Ooart below: and. dianaifesod the appeal. Inpronouneing judgment, Mr. Jus- 
tice Miller said: "There-ia nothing in this case to repel the reasonable 
-preBomption that parties 'were improperly and cofbinively mnde in order to 
-irrroke the jurisdietioh of lilie Federal Court." 

Defeated in tbia dank in«n«raent> to avoid itfia pay^nt of theiy >(axes, the 
companies refused to pay in toto, and the people' fretv' ffflfOed to rfttort to the 
Courts^to enforce coUection., _ To wrjt^ the iiill bistoryof thjastruggle in 
its various, deteils would require much greater space than should be devoted 
to this brarieh of my report. ' It is, however, of gUch great ipteVest to the 
tax-paying pubHc that I" feel it my duty to , present, its s^flot fpatures as 
briefly as may be, consistent with a fall understandinE irf the'^ctotroversy. 

The contested suits may be divided into twp great dasses: 

■fVrei^ThosB for' the fiscal' years 1880-1, 1881-2, aiidVl'SS^Sj wherein 
the several counties were vested with thfe power 6f libW^ction against the 
railroads inoluded in their territory. 

Secmd—Those for the fisCal years 1883-4, and 18,84-5. By the Act of 
. 1883 it became the duty of the State authorities .to institute .apd maintain 
all aotionB for delinquent taxes against th^ raihrdad et>Tp(>i|ation 9 operating 
in more than one cpunty.^ .The ^Jtiotts! for,. tHe^./yearB'wej* brought by 
.atton^ysieinploy^d. by thje GoDtroUec.< fhe.Uiuted States Circuit Court, 
faowevev, recogoiied the preoedeBco of the A^toTiie]l'-Geileml. ' !'; ' 
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To pave the way to success in their scheme of resistance to taxation, it 
was industriously circulated hy the companies and their agents, and hy a 
portion of the public press, that the entire tax was illegal; that the pro- 
visions of our Constitution and our revenue laws were in conflict with the 
Constitution of the United States, and that the people were not entitled to 
recover one dollar of the tax. Many of the counties had based their esti- 
mates of receipts and expenditures upon the calculation of the payment of 
their liabilities by the railroads. As a consequence, many of the counties, 
being embarrassed in their finances, made such settlements with the com- 
panies, with or without suit, as their necessities seemed to require. The 
first class of cases above jefefred to (t. 6., those for the fiscal years 1880-1, 
1881-2, and 1882-3), may, therefore, be divided into three classes: 

1. Those cases wherein no action was instituted. 

2. Those wherein, after action commenced, the suits were compromised 
and settled upon var3dng payments. 

3. Those that were prosecuted to judgment. 

The following tabulated statements show substantially the relations of 
the demand, under the law, to the pavments made by the respective com- 
panies for the entire five fiscal years, from 1880-1 to 1884-5, inclusive: 

Table A. 
Cases compromised by county authorities without suit. 



COVMTY. 


Name of Bailroad. 


Fiflcal 
Year. 


Amount 
Levied. 


Amount 
Paid. 


Total Los. 


Sacramento .- 


California Pacific 


1880-f: 
1881-11 
1880-I1 
1880-i] 

I88ljf 
1881-1 
1881-1 
1881-1 

18814- 


$104 07 

140 25 

13,132 25 

8,952 63 

1,241 66 

7,235 75 

18,375 00 

12,455 00 

1,658 76 

9,522 00 

7,332 00 

1,625 40 

4,668 45 

4,228 53 


159 81 

78 22 

8,155 91 

4,822 20 

830 27 
3,736 88 
9,321 52 
5,626 90 

830 27 
5,071 68 
5,651 28 
1,581 58 
•2,929 94 
2,9^9 57 


^26 


Sacramento -. 


California Pacific 


62 03 


Merced 


Central Pacific 


4,976 34 


Shasta 


Central Pacific 


4,130 43 


Sierra 

Yuba 


Oentral Pacific .-^.. 

Central Paciiic . 


4U39 
3.498 87 


Merced 


' Central Pacinc 


9,053 48 


Shasta 


Central Pacific 


6,829 10 


Sierra 


Central Pacific *-.. 


728 48 


Yuba 


Central Pacific ^ 

Central Pacific 


4,450 32 


Shasta 


1,680 72 


Sierra 


Central Pacific 


43 82 


El Dorado 

El Dorado 


Sacramento and Placervillc 
Sacramento and Placerville. 


1,738 51 
1,278 96 


Totals . 


, 


$90,571 74 


151,645 03 

9 


138^926 71 






. J- 



Table B. 

Cases eompramised after suit brought prior to January 1, 1883. 
(The details of accounts due and received are not immediately attain- 
able. The loss in each case is official.) 



COUNTT. 

1 > 


Name of Eaillvad. 


Fincal Year. 


Date of Judgment. 


Total Lon. 


Butte 

Butte 


Central Pacific 

Central Pacific-. 
Southern Pacific. 
Southern Pacific. 
Southern Pacific. 
Southern Pacific. 


1880-r 
1881-2 
1880-1 
1880-1 
1881-2 
1881-2 


October 6, 1882 

October 8, 1882 


$5,836 04 
7,200 00 


Kern i 


10,724 00 


San Diego - 


September 5, 1882 


17,137 64 


Kern , .- 


17,674 50 


San Diego 


September 5, 1882 


16,679 26 






Total loss 




\ 


$75,261 34 






■ 







39 

Table C. 

Sixty-three cases, wherein, on February 29, 1884, dnd March 8, 1884, 
"consent judgments" were entered for portions of the amounts due. For 
convenience, all of these cases, against each separate corporation, are con- 
soUdated in this table. They are for the fiscal years 1880-1, 1881-2, and 
1882-3: 



Name of Bailsoad. 



Due at 
Date of Judgment. 



Amount of 
Consent Judgment. 



Total Loss. 



Central Pacific 

Southern Pacific 

Northern Railway , 

Vaca Valley and Clear Lake 

San Pablo and Tulare 

Stockton and Copperopolis . 

California Pacific 

Santa Cruz 

Totals 



$547,670 64 
242,302 94 
45,860 17 
12,189 91 
38,743 65 
33,612 82 
89,192 13 
5,283 25 



$1,014,755 51 



$231,738 02 

125,020 40 

19,236 80 

7,364 40 

11;392 42 

19,543 93 

53,290 10 

2,785 41 



$470,371 48 



$315,832 62 

117,282 54 

26,623 37 

4,825 51 

27,351 23 

14,068 89 

35,902 03 

2,497 84 



$544,384 03 



Table D. 

Cases disposed of November 10, 1884, in United States Circuit Court by 
judgment on general findings for the several defendants, wherein no money- 
whatever was paid: 



COUNTT. 



Bailroad. 



Fiscal Year. 



Total Due. 



Total Loss. 



Napa 

Alameda.-. 
San Benito . 
San Benito . 



Totals. 



California Pacific 
Califbmia Pacific 
Southern Pacific . 
Southern Pacific . 



1881-2 
1882-3 
1881-3 

1882-3 



$13,530 00 

. 27,789 34 

5,096 43 

4,765 50 



151,181.27 



$13,530 00 

27,789 34 

5,096 43 

4,765 50 



$51,181 27 



Table E. 



Coses. brought by the State under the Act of 1883, for the fiscal year 
1883-4, wherein sixty per cent of the /ace of the assessment was paid to the 
Attorney-General on account: 



KlME OF BAtIB)OAi>. 

I 
■ ■■ ■ ■ ■ ■■ ■■ ■■ If t . «^ *.^ *'^f *^ — » » ■! ■■ y ■ y » ■ ■■■f — t ■ ■ l*^ » > ^» > ^ 

Central Pacific 

Southern Pacific 

Northern Railway -.I__l____„ 

Calilomia Pacific-.. — ,.- - , 

Stockton and Copperopolis 

San Pablo and Tulare ..- 

Totals - w — 



Total ,, 
Amount Due. 



. Total 
Amount l*aid; 



-MO- 



.u^ 



Total Loss. 



$375,613 64 

284,461 98 

39,282 "58" 

85,229 38 

5,546 60 

13,667 94 



$753,802 12 



1166,119 OiS 

125,806 29 

17,373 14 

15,580 56 

2,453 23 

6,044 79 



$833,377 07 



$209,494 58 

158,655 69 

21,909 44 

19,648 82 

3,093 38 

7,623 38 



$420,425 05 



8 



40 

Table F. 

Cases for the fiscal year 1884-5, wherein fifty per cent of the jace of the 
assessment was paid to the Attorney-General: 



NaIU or RAIUiOAD. 



Total 
Amount Due. 



Total 
Amount Paid. 



Totallioes. 



Central Pacific 

Southern Pacific . . . . . 

Northern Railway 

California Pacific 

San Pablo and Tulare 

Totals - 



$450,329 15 

323.948 10 

40,641 03 

36,827 96 

13,755 19 



$169,978 30 

122,275 35 

15,340 11 

* 13,900 85 

5,191 95 



$865,501 43 



(326,686 56 



$280,350 85 

201,672 75 

25,300 92 

22,927 11 

8,563 24 



$538,814 87 



In addition to the cases above detailed, fifteen actions pending in the 
United States Circuit Court on March 3, 1884, for taxes due certain coun- 
ties for the fiscal years 1880-1, 1881-2, and 1882-3, have (with the sole 
exception of the Santa Clara case) been compromised by the several county 
authorities, upon terms which I am not at present able to determine. I 
cannot, therefore, tabulate the exact loss sustained by the people. 

The summary of the above tabulated statements, shows the following 
gross losses sustained: 

Table A $38,»26 71 

Table B I 75,251 34 

Table C 544,384 03 

Table D 51,181 27 

Table E — _ 420,425 05 

Table F 1 588,814 87 

Total loss ,..,^, --.— - $1,1668,983 27 

In addition' to the above amount^ there is du« the State as interest^fo]^- 
six per cent on the $544,384 03 shown in Table C, and greater or leas 
percentage on the remaining amounts. The total interest due will swell 
the gross loss to.pver $2,200,000. . . 

Of the sums set forth in the above tables, as paid on the " consent judg- 
ments," and paid on account for the fiscal years 1883-4 and 1884-5, the 
sum of over $803^000 has never been covered into the Treasury. The 
amount is in the hands of the Attorney-General. The proper disposition of 
this large sum is now under consideration by the Supreme Court of Cal- 
ifornia. It is not proper that I should express an oplniou as to the prob- 
able judgment of the Court. It will suffice to say Ihat if the CJourt shall 
hold the $803,000 im/oi a part of the public revenue, the several corporations 
will be in arrears to the people in a sum exceeding $3,000,000* 

The foregoing tables were compiled from the official records of the United 
States Circuit Court, and figures kindly furnished from the office of the 
State Controller. The same general facts were found by Superior Judge 
J. F. Sullivan, in the case of Rooney vs. Murshall €t oZ., after a hearing 
upon a reference ordered by the Supreme Court of California. 

After these tables, and the comments thereon, had gone into the hands 
of the State Printer, I; wfks informed by a letter from Hon- Creed Haymond, 
of the Law Department of the Southern Pacific Company, that the figures 
appearing in Exhibit "A" of Judge SuUivan,'s fiAdiags of faet$, were "cal- 
culated to misled.'' Upon receiving. «uch a commumcatioiii from Mr. 
Hajmacmd,.! called upon him. at. his office, und discudsad the :S^bject at 
some length. 
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In his letter to me under date of the twenty-ninth of January, 1886, Col- 
onel Raymond says this: "So far as I have gone the findings are wrong. 
Take, for instance. Exhibit 'A/ The amount of the face of the tax foots 
up $602,471 25; the amount paid, $470,476 08. This is calculated to mis- 
lead the Court, if these figures are intended to represent the face of the 
tax and the amount paid by the companies. Taken in that light it would 
appear that the companies have not paid the principal within $132,000. 

The reverse of this is the fact. Instead of the payments being less than 
the face of the taxes, they have been in excess thereof by several thousand 
dollars." 

In my interview with Colonel Haymond he asserted that the whole 
amount of the face of the tax had been paid, and more besides. That in 
many instances the attorney's fees had been paid, and in some cases the 
five per cent penalty, likewise. All of these payments antedated the judg- 
ments in the United States Circuit Court. Colonel Haymond stated that it 
would be safe to say that the amount paid in the cases mentioned would be 
in excess of $700,000. 

The gentleman likewise informed me, that in all the suits for taxes 
brought up to this date for 1880^1, 1881-2, and 1882-3, that the full 
amount due has been tendered and will be paid, whatever may be the 
final result of the suits. Colonel Ha3niiond also stated, that in all the cases 
which have been brought up to this time (exclusive of what the compa- 
nies intend to pay whether they win or lose), that if the State should* 
receive judgment upon the basis of her asserted claim, the whole amount 
of the recovery would not be over $900,000. 

With reference to this subject, it is proper to say this: Colonel Haymond 
ofiered to produce the vouchers for his statements, but it would have 
required the services of an expert to verify the statements. Judge Sulli- 
van's findings were based upon the proofs presented, and are correct. 
Neither the records of the Circuit Coiirt, nor any evidence ofiered before 
Jiidge Sullivan, showed any payments to the counties of thfeir' piortion of 
the ta'x, 01? to attorneys, atid iiidj findings kte therrfore Strictly supported by 
th6 evidence adduced'. ' ' ' ' ' ' ' • ' ■ ' ■■ 

It is true that in many cases payments liave been inMe to tlie' counties, 
and this; of course, would i^du<^' the d,ggregate defidetiey sht^wn in the 
foregoing tables/ Colonel Haymbnd; likewi'se, dehies the liability of the 
companies for inte^rest. It ihust be borne ih mind, hoWj^ver, that he like- 
wii^e denies aniy iiegal liability lirider the pi-e^tit 'i^biie of'ai^essment. 
When the railroad companies fiifhish a full statement Of th^ amount 
actually paid to the severar counties, it will be possible to ascertain the 
exi^ct amount of their liability. ' : : 

That the State has been seriously itaconvenienc^d by the failure of one 
of her creatures to pay the* taxes levied, is a ihatter* 'which does tiot admit 
of cavil Or question. -,i.i. 

' RECOMMENDATIONS. . ' ' ' 

That portion of the report of nxy associates Whieh 'recommends the 
granting of additional powers to the Commission, meets with my cordial 
approval; , .- 

■There-is anothe-r' thing which ought tobe' proyid(id ' for' iii some- way. As 
iS' well known, the keeping of i»ailroad a^couhte- has been t^dtt^d to an 
absolute ^science Within thia laat^f^w yeajps: ^ ' ' - 

Some! onie of th^ Commissiotiiers shooldbe an' exp^i»t bookkeeper and 
accountant,' 6^-^116 Cominisfeion should- be^ia'ithoifized^toeiiptey such a 
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person, as occasion requires. This was provided for in the Act creating 
the State Board of Bank Commissioners. 

When the present Board was organized, certain forms were prescribed, 
which the various companies were required to fill in and return to this 
Board, once a year. They were substantially those used by the Board 
when you were a member thereof, but as they call for mere aggregates, are 
of Httle value for practical use. 

Upon this subject of railroad bookkeeping, and how %ures can be made 
to show almost any desired result, Professor Hadley makes this interest- 
ing showing: 

The theory is simple enough. Bat there is an enormons practical difficulty in knowing 
what are current expenses and what are permanent investments. 

A railroad has a wooden bridge which needs repairs. Instead of repairing it the com- 
pany substitutes an iron bridge whose first cost is much greater. How much of the cost 
shall be charged to repairs and how much to new construction ? Or, take a problem which 
was constantly coming up a few years ago: A road takes up iron rails which cost it fifty 
dollars per ton, substitutes steel raUs at sixty dollars per ton, and sells the old iron at thirty 
dollars. How shall the debits and credits be divided between the repairs and construction 
account? These are far from being exceptionally difficult cases to deal with. 

Even with the best of intentions on the part of railroad managers, these things are hard 
to decide. When the intentions are not the best, it is easy to decide them wrongly^ and 
hard to detect the wrong. It will quite frequently happen that the management is far 
more interested in having a road declare large dividends than in having its capital account 
on a sound basis. To declare a dividend which they have not earned, they must find a 
pretext for borrowing money. This they usually do by swelling the item of new construc- 
tion unfairly. If they charge to new construction what reaUy oelongs to repairs, they can 
borrow money to pav for what should really have been paid out of earnings, and apply 
the money thus unfairly saved, to swell the sum available for dividends. TMs is one 
among many ways ; but it is more common than all the rest put together. 

We have thus treated the question from the inside point of view. The facts being given, 
what dividends should be or can be paid ? To the general public the matter appears in a 
somewhat different light. A dividend having been paid, how can an outsider determine 
from the accounts whether it has presumably been earned ? It is impossible to give a sat- 
isfactorv answer to this question. We can only call attention to a few of the more deci- 
sive incticationa. .,••.,. i .. • 

We hav<^^een tJmji the,pf)i»p^9n y^^^ of ^we^ing dividends is to charge repairs to new 
construction^ arid bortpW,inohey^to pay for ;t. If, then, we find thkt the sum ior repairs 
is small, a^dfdr^^ew ^ohslrui^tion large, and that<thetei£i ft constant iilcnrease 6f the float- 
ing debt, there is a strong presumption against the management, and against the honesty 
of the dividend. It requires some technics^ knowledge to decide whether the amounts 
charged to, repairs and cpnstruction respectively are really large oi* small. They have to 
be compaiMd^liath i^^h. t^e statistics of what has been 'actually done and with previous 
annual re^(jrts of tjhe 3^0cp(r^p^ny.; W^xppn on^ such report we can learn but httle. If 
n a series of years we find the repairs diminisning and tne new construction increasing, 
without any marked change in the general condition of the road, we may be reasonably 
sure that something is wrong. 

Another way of doing the same thin^ is to charge high prices for hauling the material 
which a road uses in its own construction. The earnings are thus swelled at the expense 
of the construction account. 

The Commission should likewise have the power to compel railroad 
corporations to maintain proper crossings, and, when needed, to employ 
flagmen. Also to regulate the speed of trains at -certain places. Such inci- 
dental powers as these have proved of great efficiency in other States, and 
would doubtless be of advantage here. In most cases of this kind, mere 
recommendations, coupled with the power to enforce compliance, has gen- 
erally proved sufficient. 

MISCELLANEOUS. 

The recent severe storms in this State have done great damage to rail- 
road property in California, by washing away track, canying away bridges, 
destroying culverts, and in various other ways. Most of this damage has 
been done on the southern lines, and some of it beyond the limits of Cali- 
fornia. The exact extent of the damage, or the financial losses sustained, 
'^annot now be accurately estimated. 
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As showing an unprejudiced view of the work of this Commission, I 
append a comment from Mr. Hadley's excellent work: 

The California Commission has had an interesting history too long to be detailed. It 
undertook far more than could possibly be carried out, and the Central Pacific was able 
to defy and evade its authority completely. 

As this work was issued about the middle of the year 1885, and so care- 
ful an author as Mr. Hadley would scarcely have omitted to examine the 
work of this Commission, his comments do not sustain the vainglorious 
boast of the majority as to the good they have accompUshed. 

CONCLUSION. 

The " proceedings" of this Board for the past year (a report of which is 
annually required by the Constitution) could be contained upon a single 
printed page. The " other facts deemed important," an annual report of 
which is likewise required, is my apology for the length of this report. 

I have sought no controversy with my associates, nor have I ever 
impugned the motives upon which they have based their action, or want of 
action. In their first annual report, tney make vicious attacks upon my 
official acts, and these have continued until patience has ceased to be a 
virtue. In their present report, invective, ridicule, and misstatement have 
been freely used to glorify themselves and make my action appear to be 
capricious and senseless. I have herein endeavored to state, in such lan- 
guage as the provocation justified, the true condition of affairs as they 
exist. 

It is to be greatly regretted that this Commission, from which so much 
was reasonably hoped, has so utterly failed to accomplish any of the results 
which have been expected and desired. From this presentation of facts, 
acts, anji' proceedings, it okti be red-dily discerned th^t \v;hktfeV^r is to be 
done in the future lies wholly within the power of the majority of this 

Board. ' ' '■' '"■•■ ,';■■'"' "" "■;;'/' ';■ ■':\ •[[ 

All of which is respectfully submitted. . . ^ , " ' : " 

W. W. FOOTE, 
' .... Railroad Commiesiorier,' Third District. 
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EXHIBIT A. 
Chapter 403. An Act to incorporate the Southern Pacific Company. 

Be it enacted by the General Assembly of the CommcmweaJUh of KerUucky: 

Section 1. That Henry D. McHenry, Wm. G. Duncan, Samuel E. HiU, 
Samuel K. Cox, Henry McHenry, Jr., and their associates and successors 
and assigns, be and they are hereby created and constituted a body corpo- 
rate and politic, under the name of the Southern Pacific Company, and as 
such shall have perpetual succession, and be capable in law to purchase^ 
grant, sell, or receive, in trust or otherwise, all kinds of personal and real 
property to such amount as the Directors of said company may, from time 
to time, determine; and to contract and be contracted with, sue and be sued, 
plead and be impleaded, appear and prosecute to final judgments all suits 
or actions at law or in equi%^ in all Courts and places; and to have and 
use a common seal, and to alter the same at pleasure; and to make and 
estabUsh such by-laws, rules, and regulations for the govenmient of said 
company and the conduct of its business as said corporation or the stock- 
holders therein shaU deem expedient or necessary for the management of 
its affairs, not inconsistent with the Constitution and laws of this State or 
of the United States; and generally to do and execute all acts, matters, 
and things which may be deemed necessary or convenient to carry into 
effect the powers and privileges herein granted; provided, however, that 
said corporation shall not have power to make joint stock with, lease, own, . 
or operate any railroad within ^e State of Kentucky. 

Sec. 2. Tne said corporation, is hereby authorized and empowered to 
contract for, and acquire by purchase or otherwise, bonds, stocks, obliga- 
tions, and securities of any corparation, c(»npany, or association now exist- 
ing, or hereafter formed or constituted, and bonds, obligations, and securities 
of any individuals, State, Territory, Gov^anment, or local authorities wh«4r 
soever, and to enter into contracts with any corporation, company, or asso- 
ciation, individuals, State, Territory, Government, or local authorities la 
respect of their bonds, stock, obligations, and securities) or in respect of the 
construction, establishnaent, acquisition, owning, equipment, leasing, main- 
tenance, or operation of any railroads, telegraphs, x)r steamship lines, or any 
public or private inmrovements, or any appurtenances thereof, in any State 
or Territory of the United States, or in any fi^reign country, and to buy^ 
hold, sell, and deal in all kinds of public and private stocks, bonds, aud 
securities, and said corporation may borrow and loan money, issue its own 
bonds or other evidencee of indebtedness, and sell, negotiate, and pledge the 
same, to such amounts, upon; such terms, and in such manner as may, from 
time to time, be determined by the Directors of said corporation; ajid it 
may mortgage all or any part of its pi?operty, assets, and franchises, to 
secure such bonds and the interest thereon, on such terms and conditions 
as shall on that behalf be prescribed by its Board of Directors. 

Sec. 3. The capital stock of said corporation shall be one million dol- 
lars, divided into shares of one hundred dollars each; which shares shall 
be deemed personal property, and n^ay be issued, transferred, and forfeited 
for non-payment lA BU(Jh manner as tjie Board of Directors of such ccHrpo- 
ration may determine; and no person shall be in anywise liable as a stock- 
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holder of said corporation after said capital stock to such amount of one 
million dollars shall have been paid in in cash, and a certificate to that 
effect signed and sworn to by the Treasurer and a majority of the Board of 
Directors of said corporation shall have been filed in the office of the Sec- 
retary of State of this State; nor shall the said corporation, nor any of the 
officers or agents thereof, be thereafter bound to make any further returns 
or certificates; provided, however, that if, after the payment of such capital 
stock, any part thereof shall be withdrawn for or refunded to any of the 
stockholders when the property of the corporation is insufficient or will be 
thereby rendered insufficient for the payment of all its debts, the stock- 
holder receiving the same shall be bound and obliged to repay to said cor- 
poration or its creditors the amount so withdrawn or refunded. 

Sec. 4. Any two of the persons above named as corporators of said cor- 
poration may call the first meeting for the organization of such corporation, 
at such time and place as they may appoint, by mailing a proper notice of 
such meeting to each of such corporators, at least ten days before the time 
appointed; and in case a majority of such corporators shall attend such 
meetings, either in person or by proxy, they^may open books for subscrip- 
tions to its capital stock; and whenever five hundred thousand dollars 
shall be subscribed, and ten per cent of said subscriptions shall be paid in 
cash, the stockholders of said corporation may organize the same, and said 
corporation may proceed to business. 

Sec. 5. Each share of stock shall entitle the holder thereof to one. vote, 
in person or by proxy, at all meetings of the stockholders. The holders of 
a majority in interest of the capital stock, present in person or by proxy, 
shall constitute a quorum. The corporation shall have a lien on all the 
stock and property of its members invested therein for all debts due by 
them to said corporation, which lien may be enforced in such manner as 
the by4aws< shall prescribe. 

Sec. 6. The stockyproperty, : and affairs, of «aid corporation;) shall be 
nianaged by a Board of DauectOTd of such number, ndt less than.!three, as 
may be, from time to time; determinedby the corporators- or stockholders. 
The Dii'e<Jtors shall be elected by the stockholders^ at euch time tod place, 
and in such manner, atid for such terms, as the stockholders shall, from 
time to time, determine. Meefemgs of ffirecifedrs, cor stoekhcildfiils, may be. 
held within or without the State. No person shall be iclected r Director 
who is nbt a stockholder of: the ' corporation. A majority of the Directors 
shall dongtitute a quorum of said Board for the trajosaotion of : business. 
The Director^ shall aippoint from their ow^ number a. President, and they 
shall also appoint a Clerk and Treasurer^ and such other offioejps and agents 
as they may deem proper, ito hold their offices dui?ing the pW^ure of the 
Board; ' In case of a vacancy or vacancies in the Boards the remaining 
Directors may fill such vacancy or vacancieis. The capital. atopk of said 
coirporation may be increased, from time to tiDae,.to such sto^: as may be 
determined by the Board of Directors of said corporati<m, larovided such 
increase or diminutioh shall be approved by at toast, two thirds in interest 
of the stockholders of said corporation. . < 

Sec. '7; The annual tax upon said coiporation shall be the same as is 
now fixed by law for broker's liGense; provided, that all property owned by 
said corporation, and situated) in- tiiis State, shall paiy the «ame State and 
loialtalxas is assessed' upon similar property; and. Qf^pital,$tock in said 
corporation, owiied by. citizens of the State^ shall be. assessed, aigainst the 
holders^ thereof as choses in. action under: the equalizaitiou: law.. » 

:Sec.-8. The- company ^all keep an office for -tba itraaaeaiatiqi^ of busi- 
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ness; and the clerk or assistant clerk of said corporation shall reMde witkm 
the State of Kentucky; hut the said corporation may keep offices at such 
places outside of this State as, in the judgment of its Board of Directors, 
its business may, from time to time, require; provided, that nothing herein 
contained shall be construed as granting any lottery or banking privileges. 
Sec. 9. This Act shall take effect immediately upon its passage. 

CHARLES OFFUTT, 
Speaker of the House of Representatiyes. 

JAMES R. HINDMAN, 

Speaker of the Senate. 
Approved March 17, 1884. 

J. PaocTOB Knott. 
By the Governor. 
Jas. a. McKenzie, Secretary of State. 



EXHIBIT B. 

This agreement, made and entered into this seventeenth day of February, 
1885, between the Southern Pacific Company, a corporation duly organized 
and existing under the laws of the State of Kentucty, and now doing busi- 
ness in the State of California, and the Central Pacific Railroad Company, 
a corporation duly formed and existing under the laws of the State of CaU- 
fomia and the United States, witnesseth: That, whereas, part of the through 
business heretofore done by the Central Pacific Railroad Compaiiy's line 
from Ogden to the waters of the Pacific has been diverted by the ^Northern 
Pacific, Jy^s^tip ^.an^ pacific^.ajid, Atchison^ Tppekq., and, Santa. Fe ,Rp<il- 
roads; a^a, wter^aa, ti^e tJnion pacific Kailroad Company has secured tl^e 
control of jb^^ irp^^ kAOwh a^ thci Oregon Short Lipe^ and thereby secured 
an outlet to; the I^^cific other than^qver the .Central Pacific Bailrpad,/and 
thus in that rqspect placed itself in opposition to the interests ojf the Cen- 
tral Paci^c,; ana|, wH^rcas, it pqw awe^^^ tha,t the through busmess Hith- 
erto don^^ljjj tiie yentral Pacific Rp^ilrdad will thereby be further (Jiverted, 
and thalj it is wt oijy.tb the test interest of, but absolutely^ necessary that 
the Centr^.! J^aqifio Kailrqad Company, v^ qrder to. maintain itsetf , againfit 
these div;erifipji:^8,;sKovild.be operated in con»ecti6n.with a friendly tHrou^ 
line to thej waters. pf' the Atlantic; andj whereas, the said Southern f^acific 
Company'^3 a }m^e oi^ railroad under its control for a period of nineW-mne 
years, ex,tendW jcputinuously from the Pacific Ocean to the Atlantic Ocean; 
and, whereaS; yhe lines of each company are doing a large local, traffic, arid 
it is impojrtaEit to boththat tte same should be conducted iii harmony; 
and, wheriQaSjv the, said Southern Pacific Company is willing to enter into 
an agreement with the Central Pacific Railroad Company, whereby its line 
and the line of the said Southern Pacific Company shall be operated so as 
to secure their just rights to each without th^ one gaining any benefit or 
advantage ^ at the ^xpeixse of the other, and whereby the Central Pacific 
Railroad Company may for ^ long term of years be assured of protection 
against the (diversions of its traffic, an4 be relieved of the disadvantages 
flowing from lact of harmonious cpnheQtipns; and, whei-ea^, by reason of 
the facts before recite^* , it. is Wtualiy advantageous to the Southern )Pacific 
Company apd,|ihe CeniraJ Pacific Jlailroacji' Company tp inate such agree- 
ment; and, wtereas, both cbinpames contract in the knPwledjge that the 
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future development of the country may change materially the relations of 
the cMnpanieB to each other in respect to railroad traffic, and may in the 
ftiture render any agreement now made, however fair in its terms in view of 
existing conditions, advantageous to one at the expense of the other, and 
thereby defeat the purposes which said companies desire and intend to 
accomplish by making this agreement; and, whereas, it is intended that 
such shall never be the effect of this agreement, therefore all the promises 
and covenants herein shall be construed in the light of the conditions now 
existing, and the arbitrators hereinafter named, in adjusting the terms and 
provisions of this agreement to a changed state of affairs, if such change 
should ever take place, must keep in view tlie main purpose of the parties 
to this agreement, to wit: that it is for the mutual advantage of both par- 
ties, and that neither is to be benefited at the expense of the other. 

Now,, therefore, to accomplish the purposes aforesaid, in consideration of 
the premises and of the mutual promises herein, the said Central Pacific 
Railroad Company hereby leases to the said Southern Pacific Company for 
the term of ninety-nine years from the first day of April, A. D. 1885, the 
whole of its railroad situated in the Territory of Utah, and States of Nevada 
and Cahfomia, and known and designated as the Central Pacific Railroad, 
together with all the branches thereof, together with all the rolhng stock, 
telegraph lines, steamboats, wharves, piers, depots, workshops, and all 
other property real and personal now owned, hdd, and possessed by the 
said Central Pacific Railroad Company and used upon or in connection 
with said railroad and telegraph, t*^ether with all the appurtenances there- 
unto belonging, with the right to possess, maintain, use, and operate and 
enjoy the said property, and to receive the rents, issues, and pronte thereof. 

And the said Central Pacific Railroad Company hereby assigns to the 
said Southern Pacific Company all the leases which it now holds of rail- 
roads and other property situated in said State of California, and lying and 
b^bg north of the town of Goshen, in the County of Tulare, With the right 
to take, hold, operate, maintaiUj and enjoy said railroads and cJ^her prop- 
erty in the same manner as the said Central Pacific Raihisad Company 
holds, operates, enjoys, and maintains the same under the said leases, and 
with the right to receive the rents, issues, and profits thereof. 

And the said Central Pacific Railroad Company hereby releases the 
Southern Pacific Railroad Company, a corporation formed and exiatiM 
under the laws of the United States and of the State of California, ana 
the Southern Pacific Railroad Company, a corporation formed and existing 
under the laws of the Territory of Arizona, and the Southern Pacific Rail- 
road Company, a corporation formed and existing under the laws of the 
Territory of New Mexico, and each of them, from all and every obligation 
under or by virtue of any and every lease made by said three last men- 
tioned railroad companies, or either of them, to the said Central Pacific 
Railroad Company, and transfers and surrenders unto the said Southern 
Pacific Company the possession of all the property in said leases or any of 
them mentioned or described, with the right to receive the renta, issues, 
and profits thereof free from all claim of the said Centra! Pacific Railroad 
Company to the same or any part thereof. 

The said Southern Pacific Companj" agrees to and with the said Central 
Pacific Railroad Company, that it wiU keep and maintain the property 
hereby leased in good order, condition, and repair; operate, maintain, add 
to, and better the same at its own expense; pay all taxes legally assessed 
gainst or levied thereon; and will, at the termination, of this lease, return 
the satpe 1p the sftid Central Pacific Railroad Company, or to its succes- 
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sors or assigns (with additions and betterments), in as good condition and 
repair as the same was at the date hereof. 

And the said Southern Pacific Company hereby agrees to and with the 
said Central Pacific Railroad Company, that it hereby assumes and will 
discharge all the liabilities and obligations of every kind (including its 
obligations on leases now held by it) of the said railroad company, except 
the obligation to pay the principal of said railroad company's indebtedness 
known as its " floating debt," and except the obligation to pay the principal 
of the indebtedness of said railroad company known as its " bonded indebt- 
edness," now outstanding and secured by mortgage or deed of trust, or which 
may be hereafter incurred under the provisions of any existing mortgage or 
deed of trust, or of any mortgage or deed of trust hereafter made with the 
consent of the Southern Pacific Company, and except the principal of all 
indebtedness the payment of which has heretofore been guaranteed by the 
Central Pacific Railroad Company, and except the principal of the indebt- 
edness of the said Central Pacific Railroad Company evidenced by bonds of 
the United States, heretofore by the Government thereof loaned to the said 
Central Pacific Railroad Company; that as to such excepted indebtedness 
the said Southern Pacific Railroad Company will pay oflf and discharge at 
maturity the interest upon the same, except the interest upon the bonds of 
the United States, loaned as aforesaid, and that as to such bonds and the 
interest thereon, the said Southern Pacific Company will discharge the 
annual obligations imposed upon said Central Pacific Railroad Company 
by existing Acts of Congress, and will, during the continuance of this agree- 
ment, fully comply with the terms of, perform all the duties prescribed in, 
and discharge all the obligations imposed upon said Central Pacific Rail- 
road Company by the Act of Congress commonly known as the " Thurman 
Act." 

And the said Southern Pacific Company hereby agrees to and with the 
said Centi^l Pacific Railroad: Company, that- it' will well and truly perform 
. all the diitiee andiobHgations of said railroad company to the Umted States 
and the Government. thereof under existing Acta of Congress relating to the 
maintenance and operation .of its railroad, and to transportation for said 
Government over the ^n;ie, as fully aaid faithfully as said railroaud com- 
pany is bound to do, dxocpt aa otherwise hereinbefore provided. 

Arid the said' Southern Pacific Company agrees to and with the said 
Central Pacific Railroad Company that it will keep true and faithful 
accounts of all the eamitigs of the said Central Pacific Railroad, includ- 
ing the eamiAgs of the raibroads now held by -said Central Pacific Railroad 
Company iTiLrider leases and situated north of Goshen, together with true 
and faithful accounts of all expenditureB, payments, and disbursements of 
every kind made. by the said Southern Pacific Company in operating, 
maintainingy addjingi to, and bettering the same, and of all expenditures^ 
payments, and disbursemeiits made by the said Southern Pacific Company 
for taxes, rentals, interest;, or in discharge of obligations incurred by said 
Southern Pacific Conipany under the provisions of this agreement, herein- 
before contained ;'pnot»cfedi h(mever, that any payments made by the said 
Southern Pacific Company to either of the said Southern Pacific Railroads 
hereinbefore mentioned for rentals under the terms of existing leases in 
favor of the! sdld Central Pacific Railroad Companyyaiid now assigned to 
the Southem! Pacific Company, shall never be included in and made part 
of any charge agp.ihst the «aid Central Pacific- Railtoad Company, or th^ 
earnings of its eaid railroad.. 

And the -said; Sowthem Pacific Conrpany hereby agcees with the said 
Central Pacific Railroad Company that during the continuance of this 
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lease it will annually, on the first Monday in May, pay to the said Central 
Pacific Railroad Company, as guaranteed rental for said Central Pacific 
Railroad and other leased property for the year ending on the thirty-first 
day of December next preceding that date, the sum of one million two 
hundred thousand dollars ($1,200,000). 

And the said Southern Pacific Company hereby further in this behalf 
agrees with the said Central Pacific Railroad Company that if the earnings 
of the said Central Pacific Railroad and of the railroads situated north of 
Goshen now held by the said Central Pacific Railroad Company under 
leases, shall in any year during the continuance of this agreement exceed 
all expenditures, payments, and disbursements of every kind made by the 
said Southern Pacific Company for such year in operating, maintaining, 
adding to, and bettering the same, and of all expenditures, payments, and 
disbursements made by the said Southern Pacific Company for taxes, rent* 
als, interests, and in discharge of any of the obligations by said Southern 
Pacific Company incurred under this agreement as heretofore provided, 
including the said sum of one million two hundred thousand dollars, then 
such excess for any such year not exceeding the sum of two million four 
hundred thousand dollars shall, on the first Monday in May as aforesaid, 
be paid to the said Central Pacific Railroad Company as additional rental 
for such year. 

And it is further agreed between said Southern Pacific Company and the 
said Central Pacific Railroad Company, that if at any time it appears that 
by the operation of this agreement, either party is being benefited at th6 
expense of the other, then this agreement shall be revised and changed so 
that such will not be the operation thereof, and if the parties hereto cannot 
agree upon the changes necessary to that end, then each party shall appoint 
one arbitrator, disinterested, but skilled in relation to the subject-matter, 
and the award and decision of such arbitrators in writing, shall be binding 
upon' the ']^arties hereto, and this ^Agreement Ishall ibeJfevilsed'iafad changed 
in accordance with such award and decision, and aa revised arid changed 
shall be duly executed in writing by the; parlaeB hereto. 

And it is further agreed, that if iiie arbitrators bo phdsen cannot agree 
upon an award and deoieion then^ that libe two^hsall oh(DOBe a third impar- 
tial and skilled arbitrator, and that the award jor 4eoifiion of f two of said 
three arbitrators shall ha^ve the same force; aiad effect ibetween the parties 
hereto, laifixi shall be executed in like maraofir as hereiobfefore pi'ovided for 
the award and decision of the two arbitrators first chosen. : • 

And it is further agreed between the said Southern Pacific Company and 
the said Central Pacific Railroad Company, that if any legi»lation or gov- 
ernmental action hereafter be had, which, in the opinion of the said South- 
ern Pacific Company is in hostility to flie! said Central "Pacific Railroad 
Company, its rights or the property hereby leased^ the said Sou^ern Pacific 
Company may, on notice to the said Central Pacific Railroad Company, 
terminate this agreement, or may submit to arbitrators in the manner and 
with the efiect hereinbefore provided for changes an^ revisions;' ' 

And it is further agreed between the Southern Pacific Company and the 
Central Pacific Railroad Company, that upon the erocution of "this agree- 
ment, the said Southern Pacific Company may enter upon, take possession 
of, and hold during the contintiianee of this agreement, all -the property, 
real and personal, hereby leased by the said Central Pacific Railroad Com- 
pany to the said oouthern Pacific' Company, and that duplicate lists of all 
the rolling stock and other personal and mbvable. property: so leased, 
fehowirig its condition at'the time qf. the exeoiitionfof :this Agreement, shall 
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be made and certified by the Secretary of each of said companies, and that 
one of said lists shall be kept by each of said companies. 

And it is further agreed between the Southern Pacific Company and the 
Central Pacific Railroad Company^ that if at any time any of the rolling 
stock or other personal property hereby leased to the said Southern Pacific 
Company by said Cental Pacific Railroad Company be used upon any 
roads other than the Central Pacific Railroad or the leased roads north of 
Croshen, then the said Southern Pacific Company shall credit to said Cen- 
tral Pacific Railroad Company the usual and customary sums paid by one 
railroad company to another for the use of the like property, and that the 
amounts so credited shall be deemed and taken to be a part of the earnings 
of said Central Pacific Railroad Company. 

And it is further agreed that if, in the operation of the Central Pacific 
Railroad and leased roads north of Goshen, it becomes necessary to use 
any of the rolling stock or other personal property of the Southern Pacific 
Company not leased from the Central Pacific Raihoad Company, upon 
the said Central Pacific Railroad or leased roads north of Goshen, that 
the usual and customary sums paid by one railroad company to another, 
for the use of like property, shall be allowed as and constitute a charge 
against the receipts of the said Central Pacific Railroad and said leased 
lines, and be so considered in the accounting hereinbefore provided for. 

In testimcmy whereof, the said Southern Pacific Company and the said 
Central Pacific Railroad Company have caused these presents to be signed 
by their respective Presidents, and counterngned by their Secretaries, and 
their corporate seals to be hereunto affixed, pursuant to orders of their 
respective Boards of Directors, the day and year first herein written. 

[In duplicate.] 

W. E. BROWN, 
President Southern Pacific Company. 

H. C. Nash, 
Secretary Southern Pacific Company. 

LELAND STANFORD, 

• " " P^d^nt Oetitral Pacific Kailroad Company. 

[C. P. R. R-IPo.; OorjiOTite Sisal:] ' . - 

E. H. MitLfiR,;'jR".,'- "' '\ \ 

Secretkry Cepti^arPacific R^-ilroad Company. 

/ > '' 1 1 ' ■ '1 I » '1,1',*''' , , . • , , J 
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BXHIBit C. 



This agi*eeihfetit, ttiade this ttn^h day of February, 1885, between the 
Southern Pacific Company, a corporation duly organized and existing 
under the laws of the State of Kentucky, and the Southern Pacific Railroad 
Company,. a. Qorpofratipu ^jaly orjamzed and e:jpsting under the laws of Ihe 
United St^ie^, ai^d the State of California; the Southern Pacific Railroad 
Company, a jporpwation (July organized and existing. under the laws of the 
Territory of. Arizonia J tjie Southern Pacific Railroad Company, a corpora- 
tion duly organized , p-Ad.existini^ wnder th^ laws of the Territory of New 
Mexico; tife Ga]lve§to4 jEtamglfuj-g, and San Antonio Railway Company, 
a corporatipii duly prganiz^d and, existing under the laws of the $tate of 
Texas; the Texas, a^i^^, Nqw pr^^a^s JRailrpad Com,pany, of 1874, a corpora- 
tion duly feg^ni?^4 ^ft?^(|, p^tipg;ffi<^9fv^he lft]vr^ f>U\% ^t^te .9*^ -T^^fa?; . the 
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a, Weefem Railroad Company, a corporation duly ot^nized and 
existing under the laws of the State of Louisiana; Moi^ns Louisiana and 
Texas Railroad and Steamship Company, a corporation duly organized 
and existing under the laws of the State of Louisiana; and the Mexican 
International Railroad Company, a corporation duly organized and existing 
under the laws of the State of Connecticut. 

Witnesseth: That the said Southern Pacific Railroad Company, orMji- 
ized and existing under the laws of the United States and the State of Cal- 
ifornia, hereby leasee to the said Southern Pacific Company, for the term_ 
of ninety-nine years from the date hereof, all of its railroad situated in'the* 
State of California, known and designated as the Southern Pacific Railroad 
of California, with all it« branches and all railroads now leased by it, 
together with the rolling stock, telegraph lines, tools, and property of every 
kind and nature whatsoever now in use upon or in connection with said 
railroads, and together with all the appurtenances thereunto belonging, with 
the right to possess, maintain, use, and operate the said property, and to 
receive the rente, issues, and profits thereof. 

II. 

That the said Southern Pacific Railroad Company, organized and exist- ' 
ing under the laws of the Territory of Arizona, hereby leases to the said 
Southern Pacific Company, for the term of ninety-nine years from the date 
hereof, all of its railroad eittiated in the Territory of AriEOna, and known 
and designated as the Southern Pacific Railroad of Arizona, together with 
all its branches, and all the rolling stock, telegraph lines, tools, and prop- 
erty of every kind and nature whatsoever now in use upon or in connection 
with eaid railroad or branches, and together with alt the appurtenances 
theeeunto belonging, with the right to poeseee, maintain, use, and operate 
the said property, and to receive the rente, issues, and profita thereof. 

Vllt--"' ■:■■ . ■■ ,:■■ .■.■ '. ":':' 

That the aa^ Sou^em Pacific Railroad. Company, organized and exist- 
ing under the laws of the Territory of New Meitico, h^by leases to the 
said Southern Pacific Company, for the term of ninety-nine, yearp from the 
date hereof, all of its railroad situated in tb? Tepibf ly of New^ Mexico, and 
known and designated as th6 Southern Pacific Railroad of New Mexico, 
tt^ether with all its branches, ani all^the rolling stock, telegraph lines, 
tools, and property of every kind and nature whatsoever now in use upon 
or in connection with said railroad or its' branches, and together with all 
the appurtenances thereunto belonging, with the right to possess, maintain, 
use, and operate- the aaiij:p^pert>y,iapd.t^ ll^ceivie,.the iren|«, issues, and 
profits, th^eof: ■ ,,■: 

■ . ly.' . ' ^. ■-. '.■,■:.; 

That the said Galveston, HarrisbuTg, and San Antonio Railway Company 
hereby leases to the said Southern Pacific Company, for the term of ninety- 
nine years from the date hereof, all of its railroad situnted in the State of 
Texas, and known and designated as the Galveston, Harrisburg, and San 
Antonio Railway, with all its branches, and all the rolling stock, telegraph 
lines, tools, and property of every kind and nature whatsoever, lUiw jn use 
upon or in connection with said railroad or its branches, and togi'tlicr with 
all the appurtenances thereunto belonging, and all other ]>ropcTty now 
owned, held,'and possessed by it, with the right to poseess, maintain, use, 
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and operate the said property, and to receive the rents, issues, and profits 
thereof. 

V. 

That the said Texas and New Orleans Railroad Company of 1874, hereby 
leases to the said Southern Pacific Company, for the term of ninety-nine 
years from the date hereof, all of its railroad situated in the State of Texas, 
and known and designated as the Texas and New Orleans Railroad of 1874, 
together with all its branches, and all the rolling stock, telegraph lines, 
tools, and property of every kind and nature whatsoever, now in use upon 
or in connection with said railroad or branches, and together with all the 
appurtenances thereunto belonging, with the right to possess, maintain, use, 
and operate the said property, and to receive the rents, issues, and profits 
thereof. 

VI. 

That the said Louisiana Western Railroad Company hereby leases to the 
said Southern Pacific Company, for the term of ninety-nine years from the 
date hereof, all of its railroad situated in the States of Texas and Louisi- 
ana, and known and designated as the Louisiana Western Railroad, together 
with all its branches and all the rolling stock, telegraph lines, tools, and 
property of every kind and nature whatsoever, now in use upon or in con- 
nection with said railroad or branches, and 'together with all the appurte- 
nances thereunto belonging, with the right to possess, maintain, use, and 
operate the said property, and to receive the rents, issues, and profits thereof. 

VII. 

That the said Morgan's Louisiana and Texas Railroad and Steamship 
Company hereby leases to the said Southern Pacific Coippany, for the term 
of ninety-hiilfe y^^f« froin thfe' date h^redfj its raHrofad, situated in thfe 'State 
of Louisiana, and known and designated as the Morgan'9 IjOtiifeiana and 
Texas Railiioad, all thee bran6he« thereof, atid th^ rolling stock, telegraph 
lines, tools, and property, of every kind and nature whatsoever, no^ in use 
upon or in dbnhetftion With feaid' rAilroad a,nd branehes, and together with 
all the ai^btirteftia'U'ees thereluritbi belonging; also' all the steamshipfe, -steam- 
boats, tugs,' wharves, piers, landings, depots, buildings, and all other pi'op- 
erty, real and personal, now owned, held, or possessed by the said Morgan^ 
Louisiana tod Texas Raiboad and Steani$hip Compkny, with the right to 
possess, irisCihtaiii, use, and operate the said property, arid to receive the 
rents, issues, knd profits' thereof. ' 
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That tfte said Mexican International Railroad Company hereby leases to 
the said Southeru Pacific Oompany, ifor the term of ninety-nine years from 
the date hereof, all of its railroad,. and the branches thereof, situated in 
the Republic of Mexico, known and designated as the Mexican . titema- 
tional Rai^oi^drtogetljier with all its branches, and the rolling stock, tele- 
graph lines, topis, and p^ppejty of eyeiy kind and nature whatsoever, now 
in use upon or iii connection with said railroad, and together ^th all the 
appurtenances thereunto belonging, with the right to possess, maintain, 
use, and operate the said property, and to receive rents, issues, and profits 
thereof. : ' ' • 

In consideration of the leases aforesaid, the said Southern Pacific Com- 
pany agrees to, and with the other corporations parties hereto, that it will 
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keep the Baid leased property in good order, condition, and repair; operate, 
maintain, add to, and better the same at its own expense; pay all taxes 
legally assessed against or levied thereon; and will, upon the termination 
of this lease, return the same to the respective parties from which it was 
leased, or to their successor, with additions and betterments, in as good 
condition and repair as the same was at the date hereof. 

That it hereby aasumes and will discharge all the liabilities and obliga- 
tions of every kind of the said raihoad companies, and each of them, except 
the obligations to pay the principal of their indebtedness, known as the 
bonded indehtednees now outstanding, and aecured by mortgage or deed of 
trust, or which may hereafter be incurred by either of said companies under 
the provisions of any existing mortgage or deed of trust, or any mor^ge 
or deed of trust hereafter, wi& the consent of this company, made; that as 
to such bonded indebtedness, it will pay off and discharge at maturity the 
interest upon the same, and will, upon demand of either of said railroad 
companies, guarantee, in such form as said company may require, the pay- 
ment of the principal and interest thereof; that said Southern Pacific Com- 
pany will annually, on the first day of May, pay the following named 
railroad companies as rental a sum equal to ninety-three and one twelfth 
(933^) per cent of its net profits, if any net profits there be, for the year end- 
ing on tne thirty-first day of December next preceding that date, as follows: 
To the said Southern Pacific Railroad Company existing under the laws 
of the United States and the State of California, twenty-six and one half 
(26i) per cent of said net profits; to the said Southern Pacific Railroad 
Company existing under the laws of the Territoij of Arizona, twelve (12) 
per cent of said net profits; to the said Southern Pacific Railroad Company 
existing under the laws of the Territory of New Mexico, four (4) per cent 
of said net profits; to the said Galveston, Harrisburg, and San Antonio 
Kail way Company, sixteen and one quarter (16^) per cent of said net prof- 
its j -to the saiu T^xas arid New Orleans Railrpad. Company of. 4374, seven 
and one half (7i) per <rent of said net profits. 

To the said jjouisiana Western Rajiroad GpDQpany, three and one third 
(3;i) per cent of paid nst profits. 

lo the said Morgan's Louisiana and. Texas Railroad and Steamship 
Company, twenty-two and one half (22j) per cent pf said net profits. 

To the sMd Mexican International. Ra.ilxQad Company, one (I) per cent 
of said not profits. 

The term net profits, as used herein, shall be. oonstrupd ,to mean the 
moneys on hand available for dividends, after ftll expenses, p^ments, and 
disbursements of every nature and kind of the said . Southerp Pacific Com- 
pany — except for the rental of railroads now or hereafter leased by said 
company — have been deducted. 

In testimony whereof, the parties hereto have caused Ijhepe presents to be 
signed by their respective Presidents, and counteifslgned by their Secretaries, 
and their corporate seals to be hereunto affixed,' pursuant to ordters of their 
respective Boards of Directors, on the day and year first herein written. 
[In octuple.] 

W: E. BROWN, 
President Southern Pacific Cdrapany. 
[Southern Pacific Company. Cofpwate Seal.] 

H.C.Nash,' 
Secretary Southern Pacific Company. 
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CHARLES CROCKER, 
President Southern Pacific Railroad Company. 

[8. P. R. R. Co. Corporate Seal.] 
J. L. WiLLCTJTT, 

Secretary Southern Pacific Railroad Company. 

CHARLES F. CROCKER, 
President Southern Pacific Railroad Company. 

[S. p. R. R. Co., Arizona. Corporate Seal.] 
F. S. DOUTY, 

Secretary Southern Pacific Railroad Company. 

CHARLES F. CROCKER, 
President Southern Pacific Railroad Company of New Mexico. 

[S. P. R. R. Co., New Mexico. Corporate Seal.] 

Geo. E. Gray, 
Secretary Southern Pacific Railroad Company of New Mexico. 

T. W. PIERCE, 
President Galveston, Harrisburg, and San Antonio Railway Company. 

[G., H. & S. A. Ry. Co. Corporate Seal.] 

Chas. Babbidge, 
Asst. Secretary Galveston, Harrisburg, and San Antonio Railway Co. 

C. P. HUNTINGTON, 
President Texas and New Orleans Railroad Company of 1874. 

[T. & N. O. R. R. of 1874. Corporate Seal.] 

I. E. Gates, 
Secretary Texas and New Orleans Railroad Company of 1874. 

C. P. HUNTINGTON, 
President Louisiana Western Railroad Company. 

[L. W. R. R. Co. Corporate Seal.] 

I. E. Gates, 
Secretary Louisiana Western Railroad Company. 

• A. C. HUTCHINSON, 
President Morgan's Louisiana and Texas Railroad and Steamship Co. 

[M. L. <fe T. R. R. <fe S. S. Company. Corporate Seal.] 

Jno. B. Richardson, 

Secretary Morgan's Louisiana and Texas Railroad and Steamship Co. 

C. P. HUNTINGTON, 
President Mexican International Railroad Company. 

[M. I. R. R. Co. Corporate Seal.] 

T. H. Davis, 
Secretary Mexican International Railroad Company. 
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EXHIBIT D. 



MlLBS. 


Key Bates on 
Grain, in Gents, 


12i per cent 
' Added to Grain 
Rates for OaUle, 


20 per cent 

Added to Grain 

Bates for Flour 


60 per cent 
Added to Grain 
Rates for Wool, 


Cents per Ton 
per Mile 






Under. 


Over. 


per Ton. 


Sheep, and Hogs. 


and MillstuflBs. 


Carload Lots. 


on Grain. 





5 


60 


63 


72 


• 
90 


12.00 


10 


6 


70 


79 


84 


105 


7.00 


15 


10 


80 


90 


96 


120 


6.33 


20 


16 


90 


100 


108 


136 


4.60 


25 


20 


100 


112 


120 


160 


4.00 


30 


26 


110 


124 


132 . 


165 


3.66 


36 


30 


120 


136 


144 


180 


3.43 


40 


35 


130 


146 


166 


195 


3.25 


46 


40 • 


144 


168 


168 


210 


3.11 


60 


45 


150 


169 


180 


225 


3.00 


65 


50 


160 


180 


192 


240 


2.90 


60 


66 


170 


191 


204 


266 


2.83 


65 


60 


180 


202 


216 


270 


2.77 


70 


65 


190 


214 


228 


286 ■ 


2.71 


75 


70 


200 


225 


240 


300 


. 2.66 


80 


75 


205 


231 


246 


308 


2.56 


85 


80 


210 


236 


252 


316 


2.47 


90 


85 


215 


242 


258 


323 


2.40 


95 


90 


220 


248 


264 


330 . 


2.30 


100 


96 


225 


253 


270 


338 


2.26 


105 


100 


230 


269 


276 


345 


2.19 


110 


105 


235 


266 


282 


363 


2.14 


115 


110 


240 


270 


288 


360 


2.09 


120 


116 


246 


276 


294 


368 


2.04 


125 


120 


260 


282 


300 


376 


2.00 


130 


126 


257 


289 


313 


386 


1.98 


135 


130 


264 


297 


317 


396 


1.95 


140 


135 


271 


305 


325 


408 


1.93 


145 


140 


278 


313 


334 


417 


1.91 


150 


145 


285 


. 321 


342 


428 ' 


1.90 


155 


150 


292 


3R9 


•351 ' 


4^8 


1.88 


160 


155 


299 


337 


359 


449 


1.86 


165 


1€0. 


308 


346 


367 


459 


1.85 


170 


. 165 


313 


363 


376 


470 


1.84 


175 


X70 


320 


360 


aa4 


: 480 


1.83 


180 


175 


327 


368 


392 


491 


1.82 


185 


180 


334 


376 


401 


501 


1.80 


190 


185 


341 


384 


409 


512 


1.79 


195 


190 


348 


392 


418 


622 


1.78 


200 


195 


368 


• 403 


430 


537 


1.77 


210 


200 


371 


. 418 


445 


657 


1.76 


220 


210 


384 


432 


461 


576 


1.74 


230 


220 


395 


446. 


474 


593 


1.71 


240 


230 


405 


466 


486 


60^ 


1.68 


250 


240 


415 


466 


498 . 


623 


1.66 


260 


250 


425 


478 


510 


638 


1.63 


270 


260 


436 


490 


522 


653 


1.61 


280 


270 


445 


501 


534 , 


068 


1.58 


290 


280 


455 


51^ 


646- 


683 


1.56 


300 


290 


466 


626 


658 


698 


1.55 


310 


300 


. 476 


536 


570 


713 


1.53 


320 


310 


486 


646 


682 


728 


1.51 


330 


320 


496 


657 


594 


743 


1.60 


340 


330 


600 


563 


600 


750 


1.47 


360 


340 


610 


574 


612 


766 


1.45 


360 


350 


620 


686 


624 


780 


1.44 


370 


360 


530 


697 


630 


m 


1.43 


380 


670 


540 


608 


648 


810 


1.42 


390 


380 


560 


619 


660 


825 


1.41 


400 


390 


660 


630 


672 


840 


1.40 


410 


400 


670 


641 


685 


855 


1.39 


420 


410 


680 


663 


696 


870 


1.38 


430 


420 


590 . 


664 


708 


886 


1.37 
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Exhibit D — Continued. 



Miles. 


Key Bates on 

Grain, in Cents, 

per Ton. 


12i per cent 

Added to Grain 

Bates for Cattle, 

Sheep, and Hogs. 


20 per cent 

Added to Grain 

Bates for Flour 

and Millstufib. 


50 per cent 

Added to Grain 

Bates for Wool, 

Carload Lots. 


Cents per Ton 


Under. 


Over. 


per Mile 
on Grain. 


440 
450 
460 
470 
480 
490 
500 
510 
520 
530 
640 
550 
560 
570 
580 
690 
600 
610 
620 
630 
640 
650 
660 


430 
440- 
460 
460 
470 
480 
490 
500 
510 
520 
530 
540 
650 
560 
670 
580 
. 590 
600 
610 
620 
630. 
640 


600 
710 
620 
630 
640 
660 
660 
670 
680 
690 
700 
710 
720 
730 
740 
760 
760 
770 
780 
790 
800 
810 


676 
686 
697 
708 
720 
731 
742 
754 
766* 
776 
788 
799 
810 
821 
833 
844 
865 
866 
878 
899 
900 
911 


720 

732 . 

744 

766 

768 

780 

792 

804 

816 

828 

840 

852 

864 

876 

888 

900 

912 

924 

936 

948 

960 

972 


900 

915 

930 

945 

960 

976 

990 . 
1,005 
1,020 
.1,036 
1,050 
1,065 
1,080 
1,095 
1,110 
1,125 
1,140 
1,166 
1,170 
1,185 
1,200 
1,216 


1.36 
1.36 
1.34 
1.34 
1.33 
1.32 
1.32 
1.31 
1.30 
1.30 
1.29 
1.29 
1.28 
1.28 
1.27 
1.27 
1.26 
1.26 
1.26 
1.26 
1.26 
1.24 


670 





























Miles. 



Under. 


Over 


440 


43< 


450 


44< 


460 


45< 


470 


4a 


480 


471 


490 


481 


500 


491 


610 


50 


620 


5Xj 


630 


52 


640 


53 


650 


54 


560 


5a 


670 


56 


680 


57 


690 


5i 


600 


. 61 


610 


ec 


620 


6J 


630 


6J 


640 


61 


650 


6< 


660 




670 


« • • — « 4 



MiLEl 


Under. 


a 


440 




450 




460 




470 

AQfi 




4oU 

490 




500 




610 




620 




630 




640 




650 




560 




570 




680 




590 




600 


• 


610 




620 




630 




640 




660 




660 




670 





Miug 


Under. 


( 


440 




450 




460 




470 




480 




490 




500 




510 




520 




630 




640 




560 




660 




570 




580 




690 




600 


• 


610 




620 




630 




640 




660 




660 


a ^ ^ 


670 


— 



i 



\ 



tr - 



Under. 



440 
450 
460 
470 
480 
490 
500 
610 
520 
630 
640 
650 
560 
570 
580 
690 

eoo 

610 
620 
630 
640 
660 
660 
670 



ISl 



Under. 



440 
450 
460 
470 
480 
490 
500 
610 
620 
630 
640 
560 
660 
570 
580 
590 
600 
610 
620 
630 
640 
650 
660 
670 



INDEX TO SHEETS 1, 2, AND 3. 



No. 


1. 


No. 


2. 


No. 


3. 


No. 


4. 


No. 


6. 


No. 


6. 


No. 


7. 


No. 


8. 


No. 


9. 


No. 


10. 


No. 


11. 


:no. 


12. 


No. 


13. 


No. 


14. 


No. 


15. 


No. 


16. 


No. 


17. 


No. 


18. 


:no. 


19. 


No. 


20. 



Northern Railway, C. P. 

San Pablo and Tulare R. R. 

Western Division, C. P. R. R 

San Jos6 Branch, C. P. R. R. 

Western Division, C. P. R. R. 

Sacramento Division, C. P. 

Oregon Division, C. P. R. R. 

Amador Branch R. R. 

Stockton and Copjperopolis R. R. 

Visalia Division, 0. P. 

Goshen Division, S. P. R. R. 

Tulare Division, S. P. R. R. 

Los Angeles Division, S. P. R. R. 

Yuma Division, S. P. R. R. 

Los Angeles and Independence R. R., S, P. 

Wilmington Division, S. P. R. R. 

San Diego Division, S. P. 

Napa Branch, Cal. P. 

Marysville Branch, CaL P. 

Noruiern Railway. 
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